S.37
File With

LARGE RESIDENTIAL
DEVELOPMENT
CORRESPONDENCE FORM

Appeal No: ACP— 324 2F5 -9C

Please treat correspondence received on nf)\f)@\ o as follows:

1. Update database with new agent for Applicant/Appellant

2, Acknowledée with LRD 40O 1. RETURN TO SENDER with LRD
3. Keep copy of Commission’s Letter [ 2. Keep Envelope: O

3. Keep Copy of Commission’s letter [

Amendments/Comments

Atf;g,\ XS eesoooge ko 00O .

4. Attach to file
(a) Processing J (b)Inspector [ RETURNTO EO []
Plans Date Stamped O
Date Stamped Filled in ]
E0: Lapn (o, oladios. A Tan &l
. A
Date: O%\ 0@\2,4\) Date: O%’OG [.2 -







-Darrarlrh Burke
PO ey S Y ey W =g ST

From: Patricia Thornton <patricia@toctownplanning.ie>
Sent: Friday 5 June 2026 15:30
N Appeals2
Subject: ACP Ref: 324275-26
Attachments: Milltown Park Response to Appeals V1.0.pdf

Caution: This is an External Email and may have malicious content. Please take care when
clicking links or opening attachments. When in doubt, contact the ICT Helpdesk.

Dear Sir/Madam

Please see attached a First Party Response to Third Party Appeals in respect of a LRD application at Milltown Park,
Sandford Road, D06 V9K7 in the Dublin City Council south area.

Thank you.
Regards
Patricia

Patricia Thornton
Director

THORNTON O’CONNOR

TOWN PLANNING

No. 1 Kilmacud Road Upper, Dundrum, Dublin 14
+353.1. 205.1490
086.1004652
www.toctownplanning.ie

Registered in Ireland No: 583144

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If
you have received this email in error please notify the system manager. Please note that any views or opinions presented in this email are solely those
of the author and do not necessarily represent those of Thornton O'Connor Town Planning. Finally, the recipient should check this email and any
attachments for the presence of viruses. Thornton O’Connor Town Planning accept no liability for any damage caused by any virus transmitted by
this email.






S.37
File With

LARGE RESIDENTIAL
DEVELOPMENT
CORRESPONDENCE FORM

Appeal No: ACP—3240F5 -9¢C

Please treat correspondence received on nf",\f)Q\ s as follows:

1. Update database with new agent for Applicant/Appellant

2. Acknowledge with LRD 00O 1. RETURN TO SENDER with LRD
3. Keep copy of Commission’s Letter O 2. Keep Envelope: O
3. Keep Copy of Commission’s letter O

Amendments/Comments

AE’P\“ S @espoowe ko ogeals.

4. Attach to file

(a) Prodessing O (b) Inspector [ RETURNTO EO []
Plans Date Stamped |
Date Stamped Filled in L]

Olon Goay, adoe M Ton il

; : T
Date: 08\ oc\2L Date: O%IOG [ZQZL _







‘Darraﬁih Burke |

From: Patricia Thornton <patricia@toctownplanning.ie>
Sent: Friday 5 June 2026 15:30
» Appeals2
Subject: ACP Ref: 324275-26
Attachments: Milltown Park Response to Appeals V1.0.pdf

Caution: This is an External Email and may have malicious content. Please take care when
clicking links or opening attachments. When in doubt, contact the ICT Helpdesk.

Dear Sir/Madam

Please see attached a First Party Response to Third Party Appeals in respect of a LRD application at Milltown Park,
Sandford Road, DO6 VIK7 in the Dublin City Council south area.

Thank you.
Regards
Patricia

Patricia Thornton
Director

THORNTON O’CONNOR

TOWMNM PLANNING

No. 1 Kilmacud Road Upper, Dundrum, Dublin 14
+353.1. 205.1490
086.1004652
www.toctownplanning.ie

Registered in Ireland No: 583144

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If
you have received this email in error please notify the system manager. Please note that any views or opinions presented in this email are solely those
of the author and do not necessarily represent those of Thornton O'Connor Town Planning. Finally, the recipient should check this email and any
attachments for the presence of viruses. Thornton O’Connor Town Planning accept no liability for any damage caused by any virus transmitted by
this email.







THORNTON O’CONNOR

TOWN PLANNING

First-Party Response to Third
Party Appeals

Prepared in Relation to Third-Party Appeals made
Against Dublin County Council’s Decision to Grant
Planning Permission for a Development at Milltown Park,
Sandford Road, Dublin 6.

On behalf of Sandford Living Limited

DCC Reg. Ref.: WEBLRD6093/26

ACP Reg. Ref.: ACP-324275-26

June 2026




T AEL EOF CONTENTS

1.0

1.1

1.2

1.3

1.4

1.5

2.0

3.0

3.1

4.0

4.1
4.2
4.3

INTRODUCTION
Description of the Proposed Development
History of the Application Site

1.2.1 Previous Strategic Housing Development Currently Remitted to An Coimisiun
Pleanala

1.2.2 Change of Zoning from SHD Application

1.2.3 Previous Large-Scale Residential Development Currently Subject to Judicial Review
Summary of Key Changes fromLRD 1 to LRD 2

Purpose and Structure of this First-Party Response

Documents Enclosed

MERITS OF THE PROPOSED DEVELOPMENT AND ASSESSMENT BY THE PLANNING
AUTHORITY

MERITS OF THE LRD 1 DEVELOPMENT AND ASSESSMENT BY THE INSPECTOR

Key Comments Made by An Bord Pleanala in the Inspector’s Report

RESPONDING TO THE GROUNDS OF APPEAL

Block E

Masterplan

Proposed Density

431 Densityas Prescribed in the DCC Development Plan

4.3.2 Classification of the Site for Density Purposes in the Compact Growth Guidelines
4.3.2.1 Subject Site Falls Under ‘City — Urban Neighbourhoods’ Categorisation
4.3.2.2 Assessment of the ‘City — Suburban/Urban Extension’ Categorisation

4.3.2.3 Subject Site Considered to be Within an ‘Accessible’ Location

4.3.3 Impactof Public Open Space on the Density Figure

2|Page




4.4 Building Heights
4.4.1 Block A
4.4.2 BlocksB & C

4.4.3 BlocksD & E

4.5 Site Designation in Building Height Guidelines

4.6 Overbearing/Separation Distances

4.7 Removal of Trees on Site

4.8 Car Parking

4.9 Sandford Road Entrance and Egress

410 Community Uses

4.1 Daylight/Sunlight Issues

4.12 FP Logue Submission

5.0 CONCLUSION

Appendix A:  Response from 3D Design Bureau on daylight/sunlight issues raised in the Norwood
Park Appeal.

AppendixB:  Response from McCann Fitzgerald to the FP Logue Solicitors submission appended
to the Cherryfield Avenue Appeal.

3|Page



[
14

}O. 1 KILMACUD ROAD UPPER; DUNDRUM, DUBLIN 14, D14 EAB9 THORNTON O’'CONNOR
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An Coimisitn Pleanala
64 Marlborough Street
Dublina

Do1Vgo2

Friday, 5™ June 2026

Dear Sir/Madam,

RE: FIRST-PARTY RESPONSE TO 2 No. THIRD-PARTY APPEALS AGAINST DUBLIN CITY
COUNCIL'S DECISION TO GRANT PLANNING PERMISSION FOR A PROPOSED
DVELOPMENT AT MILLTOWN PARK, SANDFORD ROAD, MILLTOWN, DUBLIN 6

D CC Reg Ref.: WEBLRD60g3/26

ACP Reg. Ref.: ACP-324275-26

1.0 INTRODUCT ON

Sandford Living Limited* has retained Thornton O’Connor Town Planning® and the Design Team
to prepare this First-Party Response to Third-Party Appeals made against Dublin City Council's
(DCQ) decision to Grant Planning Permission for a proposed development comprising 562 No.
residential units, including 6 No. courtyard houses and 556 No. apartment units, a
café/restaurant, a creche and community and cultural spaces.

There were 2 No. Appeals opposing the development submitted by the parties below:

Third Party Appeal 1: Appeal prepared by Armstrong Planning on behalf of the Norwood Park
Residents’ Association.

Third Party Appeal 2: Appeal by BPS Planning and Development Consultants on behalf of the
Cherryfield Avenue Residents’ Association.

An Coimisiun Pleanala has invited a response to the Grounds of Appeal by 8t June 2026.

1Riverside One, Sir John Rogerson’s Quay, Dublin 2
23 Kilmacud Rd Upper, Dundrum, Dublin 14, D14 EA89
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1.2

1.2.1

1.2.2

1.2.3

Description of the Proposed Development

The subject lands were purchased by Sandford Living Limited with the intention of developing a
high-quality residential development along with an extensive range of public open spaces that
will be available to the wider community.

In summary, the development proposes the demolition of a number of former Institutional
vacant structures; the reuse of Tabor House and the Chapel for community and cultural spaces
and the construction of 562 No. residential units, a café and a creche. The development also
comprises significant communal and public open spaces publicincluding the provision of a public
park along the eastern boundary of the site.

History of the Application Site

There are three relevant applications in respect of the subject site as will be detailed further in
this appeal, hereafter referred to as the SHD, LRD 1 and the current LRD 2.

Previous Strategic Housing Development Currently Remitted to An Coimisiun Pleanala

A Strategic Housing Development (SHD) was previously permitted by An Bord Pleanéla in
December 2021 on the subject site for 6673 No. dwellings (principally Build-to-Rent), a creche,
communalinternal amenities and facilities and public and communal open spaces, with heights
ranging from part 2 No. to 10 No. storeys (ABP Reg. Ref. ABP-311302-21). Permission was
granted on 23" December 2021.

This Grant of Permission was subsequently Judicially Reviewed and was remitted back to the
Commission on 28" March 2025 under TA29S.322160. A decision is awaited on this application
at the time of writing this response document.

Change of Zoning from SHD Application

The zoning of the site changed with the adoption of the new Dublin City Development Plan 2022-
2028 ("Development Plan”), changing from Objective 215 ‘Institutional and Community’ in the
Dublin City Development Plan 2016 — 2022 to Objective Z12 ‘Institutional Land (Future
Development Potential)’ under the then newly adopted Development Plan (came into effect in
December 2022).

This zoning change was in our opinion, a recognition of the fact that the lands are no longer
institutional and have not been since prior to 2019 when the lands were sold by the Jesuits to the
Applicant as they were no longer required for future functioning. Please refer to Section 1.3.1 of
the Planning Report, which details this extensively,

Previous Large-Scale Residential Development Currently Subject to Judicial Review

Dublin City Council previously decided to Grant Permission for a Large-Scale Residential
Development (referred to hereafter as ‘LRD 1) in August 2023 on the subject site for 636 No.
dwellings, a creche, cultural/community space and public and communal open spaces, with
heights ranging from part 2 No. to part 10 No. storeys (DCC Reg. Ref. LRD6026/23-S3).

This scheme was amended from the SHD to reflect the policies and objectives of the new Dublin
City Development Plan 2022-2028, which was adopted in December 2022. One of the main

*671 No. applied for. Some 4 No. units reduced by Condition.
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changes in the new Development Plan related to Objective CUO25 which requires LRDs and
regeneration areas to dedicate 5% of the scheme’s floor space to cultural/community use
(although the requirement for this space has subsequently been removed in the 2025 Apartment
Guidelines on the subject site although the Applicant is still providing the space.)

Subsequent to Third -Paty Appeals against DCC's decision, permission was granted by An
Coimision Pleanala on 19" December 2023 (ACP Reg. Ref. ABP-317921-23).

This Grant of Permission was subsequently Judicially Reviewed and a Decision from the High
Court is awaited at the time of writing this Report. As detailed extensively in the Planning Report
submitted by the Applicant at application stage, the main changes proposed in this new LRD
scheme (referred to hereafter as'LRD 2') relate to additional commercial floor space, areduction
in the number of units proposed, a reduction in building heights and greater separation distances
along the western boundary.

Summary of Key Changes from LRD 1 to LRD 2

e The total nunb er of residertial unitshas redu ced from63 6 Na to 562 No. (74 No. fewer
units).

e Blocks A1 has reduced from a maximum height of 10 No. storeys to 8 No. storeys.

e Block C changed from part 2 No. storeys to Part 8 No. storeys (including part double
height at ground floor level) to part 4 No. storeys to part 7 No. storeys (including a
mezzanine at ground floor level).

e Block D has been set back a further c. 10 metres from the western boundary, resulti ngin
gNo. fewer un its.

e Block E c hanged from 24 No. 3-storey duplexes and apartme ntsto 6 No. 2-storey
courtyard houses. The lower Hock E ha also been set-back a further c. 10 metres from
the w esern bowndary providing greater separation from the dwe lings along Cherryfield
Avenue Low erand Upper. This has a Isoallowed the retention of a large portion of he
treeline located towards the western boundary, w hi ch tas been fu rher supplemented
with add itonal phnting.

e Tte proposedLRD 2 will introduce a new com mercal use which was not included inthe
previous LRD 1 scheme in the form of acd é/reshurant (c. 179 sqm).

e LRD 2 omits an yworks relating to the separation works and provision of a new boundary
wall between the subject site and the Jesuit lands including thedemolition of the red-
brick link building. This work has been completed as it was subject to a separate Section
34 ‘Separation Works' application.
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1.4

1.5

Purpose and Structure of this First-Party Response

The purpose of the Submission is to directly respond to, and rebut, the pertinent grounds of
appeal presented by the Appellants. The Submission does so within the following structure:

Section 2 - Merits of the Proposed Development and Assessment by the Planning Authority.
Section 3- Merits of the LRD 1 Development by the An Bord Pleanala Inspector.

Section 4 - Responding to the Grounds of Appeal.

Section 5— Conclusion

As this is a First-Party Response to Third-Party Appeals, no fee is payable.

Documents Enclosed

Along with this appeal document prepared by Thornton O’Connor Town Planning, the following
are enclosed with this appeal:

Appendix A:  Response from 3D Design Bureau on daylight/sunlight issues raised in the
Norwood Park Appeal.

AppendixB: Response from McCann Fitzgerald to the FP Logue Solicitors submission
appended to the Cherryfield Avenue Appeal.
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MERTS CF THE PRCP O¥D D EVELOPME NT AND A SSESSMENT BY T HE PLANNING
AUTHORIT Y

The following Section sets out the core aspect of the Planning Authority’s assessment of the
proposed development for the construction of 562 No. residential units, a café/restaurant, a
creche, cultural and community space and a series of new public open spaces.

Principle of the Proposed Development

“"The site is zoned Z12 which is ‘to ensure existing environmental amenities are
protected in the predominantly residential future use of these lands.’

Where lands zoned Z12 are to be developed, a minimum of 25% of the site will be
required to be retained as accessible public open space to safeguard the essential
open character and landscape features of the site. Where such lands are
redeveloped, the predominant land use will be residential...

A Masterplan and Architectural Design Statement has been prepared by O'Mahony
Pile Architects. The masterplan has incorporated all the requirements of the Z12
zoning objective including public open space.

A total of 15,023 sqm (c. 35.3% of the developable site area) has been designated as
public open space which significantly exceeds the requirement to provide 25%
public open space.

The majority of this space (25.57%) will be provided in the public park and the plaza
area which are linked through the triple height undercroft of Block A1. This triple
height linked archway through Block A1 will create a strong connection between
the public park and the public plaza and thus it is clear that the required 25%
public open space has not been split up. The plaza area will not allow vehicular
access to ensure a safe and attractive space is provided for pedestrians.”

[Our Emphasis]

In concluding its assessment, the Planning Officer stated:

“The proposed development to provide for a large residential scheme is
considered to be acceptable and in line with the revised zoning of the site which
is Z12 with the objective of ‘to ensure existing environmental amenities are

protected in the predominantly residential future use of these lands".
[Our Emphasis]

D emolitin

“The demolition justification and Life Cycle Assessment conclusions are considered
robust and the demolition of the structures is considered acceptable.”

Layout
“The applicant notes that distribution of the blocks and open spaces on the site
responds to the existing context and, through the provision of a pedestrian and cycle

route between Milltown Road and Sandford Road, takes the opportunity to improve
connectivity in the area. The scheme is considered acceptable in this regard.”
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Massing and Height — Design Response Maximises the Development Potential of the Site

“The proposed layout has positioned the highest forms at the least sensitive
locations throughout the site (fronting Milltown Road and Sandford Road, fronting
the large public open space to the east of the site, and towards the centre and
southern portions of the subject lands), at a distance from the sensitive residential
receptors. It is considered that the scheme strikes a balance between respecting the
surrounding environment of the scheme and ensuring the development potential of
asignificantly scaled, strategically positioned and underutilised plot is maximised in
proximity to good public transport accessibility and is appropriate location for
increased height in line with the Building Height Guidelines...

It is the Planning Authorities opinion that the subject site is capable of achieving
additional height and density having regard to the NPF and the Building Height
Guidelines which encourages increased height and density on appropriate sites. It is
considered that the design response ensures that the development potential of a
strategically positioned underutilised plot is maximised without impacting
adversely on the amenity of adjacent properties and the surrounding area having
regard to the position of the highest forms at the least sensitive locations at the
subject site.”

No Impact on Adjoining Residential Amenity

"The nearest residential areas that could potentially be affected by the proposal
include Cherryfield Avenue Lower which lie to the west of the application site and
properties in Norwood Park to the north of the site, both areas comprising mostly
two storey dwellings. It is noted that in response to previous concerns regarding the
impact on adjoining properties the applicants have altered the design of Block E.
Block E has changed from 24 no. 3 storey duplex units and apartments to 6 no. 2
storey courtyard houses. The lower Block E has been set back further from the
western boundary which allows for the retention of a large portion of the treeline
located towards the western boundary. This is considered a welcomed response to
previous concerns.”

Overlooking / Separation Distances

"Regarding overlooking, the separation distances between the proposed
development and the Sandford Road properties to the North are 59.75m. The
separation distances between the proposed Sandford Road Block F and the 6 storey
Cedar Hall apartment block on Milltown Road is 45m at its closest point. The
separation distances between the Sandford Road proposal and the Cherryfield
Avenue properties maintains an upper distance of 30m separation...The issue of
overlooking has been addressed by omitting any windows above ground floor
directly facing the rear gardens of the properties on Cherryfield Avenue Lower.

The separation distances between the proposal and Sandford Road and Norwood
Park properties range from 32m to 45m separation... The row of mature trees also
act as a buffer between the proposal and Norwood Park... The proposal sets back
the middle of block C that faces Norwood Park to increase the separation distances
while also removing all north facing units by providing through unit dual aspect
units in this location. Regarding the properties in Norwood Park to the north of the
site, the planning authority considers the retention of the mature trees along this
boundary as a critical feature to reducing the visual impact of the development. A
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small number of balconies face directly to these properties from Block C but the
screening will reduce the impact.”

Pld Ra tio, Site Coverag and Densty

“The proposed development has a stated plot ratio of 1.18 which is within the plot
ratio limitations prescribed by the Development Plan. The proposed site coverage of
20.65% is also acceptable in terms of the development plan standards...

The density is considered to be suitable given its location which is within walking
distance to Luas and a number of bus routes and also considering the extensive
amount of public and communal open space provided.”

Residenfial Quality

"Residential Mix — While the new standards current have no restrictions for mix of
unit sizes or types at the subject site (under SPPR 1) the proposed development
seeks to contribute to the existing housing mix in the area by providing 43% studio
and 1 bed units, 47.5% 2 bed units and 8.7% 3 bed units.

Floor Areas — All units meet the minimum apartment floor areas set out in SPPR 2.

Dual Aspect — The scheme provides 51% dual aspect apartments and 100% dual
aspect courtyard houses, which exceeds the requirement set out in SPPR 3.

Floor to Ceiling Height — The ground level apartments floor to ceiling heights meet
the requirements of SPPR 4 of the Apartment Guidelines.”

Community / Cultural Space

“The applicant is proposing to provide for high quality community and cultural
spaces within the refurbished and converted Tabor House (z, oy0sq.m) and Chapel
(6625q.m). The pavilion/secret garden to the rear of Tabor House will give and
additional 248sqm of space.

The proposal also includes internal residential communal amenity space at the
ground floor of Block B and ground and mezzanine level of Block C..., comprising a
co-working space, a gym and a management suite.... Centrally located these
amenity spaces will help to animate the ground floor.

The proposed reuse of the older structures on site for this much needed purpose is
considered a great positive of the scheme.”

Childcare Facilty

“The applicant has complied with their requirement in relation to provision of
childcare facilities.”

Café/Restaurant

"It is proposed to provide a café restaurant (179sqm) within the ground floor of Block
F...and will serve to further invite the public into the site and activate the public
realm at ground floor level.
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Public Open Space & Communal Open Space

"...atotal of 15,0235qm of public open space has been designated which exceeds the
requirement to provide 25% public open space.

.. The applicant submits a Landscape Design Statement, which further details the
specifics of the communal open spaces. It details the character areas for the varying
communal open spaces and notes that they will be lined with a pathway that
highlights and combines the communal spaces incorporated within each character
area.”

Trees

"While the removal of U and C low quality trees is acceptable, the loss or removal of
A rated trees in particular is regrettable. Questions are particularly raised regarding
Tree 22, Tree 128 and Tree 91°s removal. The removal of these trees appears to be
mainly for the provision of bicycle parking which could be relocated elsewhere. This
could be included by way of condition. (...)

It is also noted that the proposed development involves the planting of 230 new
trees.

It is considered that subject to the above-mentioned conditions, this would be
considered acceptable.”

Pedestrian & Cyclist Access

“The submitted drawings details that there are a number of proposed pedestrian
access points to the site...The proposed arrangement is acceptable to this
Division...The proposed cyclist access arrangements are acceptable to this
Division.”

Car & Cycle Parking

“The car parking proposed equates to a parking ratio of around.c. o. 5 spaces perunit,
based on the total residential spaces with the addition of the car share spaces. A
comprehensive rationale for the level of car parking has been provided.”

"A total of 1,355 no. cycle parking spaces are proposed to serve the proposed
development...The cycle parking within the 6no. houses (Block E) is provided in the
Jform of secure and covered facilities within the forecourts. This is acceptable to this
Division.

Basement cycle parking is accessed from a two-way cycle ramp and an externally
accessed cycle lift. The proposed dual access is considered adequate in this instance
having regard to the quantity of long term cycle parking provided.”

Conservation
“The CO [Conservation Officer] also notes that ‘it is accepted in principle that this

large sylvan site has the capacity to accommodate high-quality residential
development and associated amenities...
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While it is noted that the Conservation Officer has raised concerns regarding
elements of design of the blocks and layout of the development, it is considered that
a precedent had been set in the previous approval from Dublin City Council and An
Coimisiun Pleandla with regards to these elements, and in the interest of clarity,
further design alterations will not be conditioned. The Conservation Officer has
recommended a grant of permission with a number of conditions”.

Environment

“In carrying out the AA screening, specific targeted mitigation measures included for
the primary reason of protecting a European site have not been taken into account.
On the basis of the screening exercise carried out above, it can be concluded, on the
basis of the best scientific knowledge available, that the likelihood of any significant
effects on any European sites, whether arising from the project itself orin combination
with other plans and projects, can be excluded.

Thus, there is no requirement to proceed to Stage 2 of the AA process; and the
preparation of a NIS is not required.

The conclusion reached by the applicant is therefore considered acceptable.”

“t is considered that, on the basis of the information contained in the EIAR, the
proposed development would not result in unacceptable negative impacts on the
receiving environment with any potential impacts identified being relatively minor in
nature and mitigation measures being proposed.”

Pos itire Planning Assessrent

“The site will provide for a large number of residential units i.e. 562 unitsin a highly
sought after existing residential area which is located in an area within close
proximity to employment, public transport and a range of services and facilities. The
development is primarily apartments with a small proportion of houses, with 50%
being studio and 1 bed units. The development will provide the required public open
space to the east of the site fronting onto Sandford Road and Milltown Road which
exceeds 25% of the site, in addition to a woodland area to the north of the site. It is
considered the development has been designed and landscaped to cater for the
residents within the development but also for the community. Additional
provision has been made in Tabor House and the Chapel building for
community, arts and cultural spaces which is welcomed.

The proposal has been assessed against the policies and objectives of the Dublin City
Council Development Plan 2022 -2028 and accords with all relevant National and
Regional policies.

Therefore the proposal is considered to be acceptable and in line with the Z12

zoning objective of the site and proper planning and sustainable development
of the area.” [Our Emphasis]
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MERITS OF THE LRD 2 DEVELOPMENT AND ASSESSMENT BY THE INSPECTOR

As detailed, there are limited changes between the previously granted LRD (subject to a judicial
review) and the current LRD, with heights and unit numbers decreasing and greater separation
distances proposed. Given the principles of development are very similar, it is worth reviewing
the Board's previous assessment of the scheme.

Key Comments Made by An Bord Pleanéla in the Inspector’s Report

Please see below key comments made by An Bord Pleanala in the Inspector’s Report. This
positive commentary demonstrates the appropriateness of the development at the subject
lands.

Principle of Development

"l am satisfied that the proposed development is consistent with the Z12 zoning
objective of the City Development Plan and meets the criteria set out under this
zoning in relation to public open space provision and masterplan. The principle of
the proposed [development] would be acceptable at this location.

[Our Emphasis]

Density

"l would be of the view that the site is suitable site for increased densities based
on both national local planning policy... The proposed development in this location
would not contradict density standards contained in the Development Plan 2022-
2028 which advocates an approach of consolidation and densification in the city
and the proposed density complies with Government policy to increase densities on
underutilised lands within core urban areas in order to promote consolidation and
compact growth, prevent further sprawl and address the challenges of climate
change.” [Our Emphasis]

Unit Mix

“The overall units mix is compliant with the City Development Plan and the
Sustainable Urban Housing: Design Standards for New Apartments, Guidelines for
Planning Authorities (2022) (the ‘Apartment Guidelines’).” [Our Emphasis]

Building Height

“Overall, | am satisfied that the proposed development would make a positive
contribution to the area and would respond well to the natural and built
environment in visual terms. At the scale of the neighbourhood there would be
capacity to absorb buildings at the height proposed. | am also satisfied that the
scale of the site and the layout of development, would readily allow for
development at the heights proposed. The zoning and characteristics of the site
have dictated that no development is provided along the road frontage of the site
with proposal to provide for significant levels of public open space and retain
existing trees. This approach means the development is setback significantly form
the roadside boundaries and the height of structures is suitably modulated. The
building heights proposed would be in accordance with national policy and
guidance to support compact consolidated growth within the Sootprint of
existing urban areas, and would satisfy the criteria set down under Section 3.20f
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the Urban Development and Building Heights guidelines and the criteria set out
under Dublin City Development Plan (Performance Criteria in Assessing Proposals
for Enhanced Height, Density and Scale are under Table 3 of Appendix 2).” [Our
Emphasis]

Visual Amenity

" am satisfied that the overall visual impact of the development although entailing
significant change in scale from existing development on site and the surrounding
area can adequately be absorbed at this location and would be acceptable in the
context of the visual amenities of the area.” [Our Emphasis]

Urban Design

“In my view the proposed development is of a reasonable standard in terms of
overall urban design and stands up to scrutiny in the context of 12 no. criteria
under the Urban Design Manual. The proposal exhibits variation in terms of its
design including height, setbacks and external finishes, provides good quality in
terms of the public realm with the provision of high level of public open space, hard
and soft landscaping, adequate connectivity through the site and adjoining areas
with future connectivity to adjoining sites possible. The level of public and
communal open space is consistent with the required standard and is in excess
(public open space) of the general standard...

I would be of the view that the proposed provides an acceptable standard of urban
design and fulfils the 12 criteria set down under the Urban Design Manual.” [Our
Emphasis]

Residential Amenity — Daylight Impacts

"..The proposed development will result in an acceptable level of residential
amenity for future occupants of this development.”

“Impact to Residential Properties on Cherryfield Avenue Upper and Lower:

| am satisfied that there will be no significant loss of privacy to the residents of
Cherryfield Avenue from Block E and that the scale of development and level of
separation as proposed is adequate in the case of a built up urban area such as this.”

I am satisfied that the design and layout of Block E and D* have adequate regard
to the amenities of adjoining properties to the west along Cherryfield Avenue
Upper and Lower and will not result in any significant overlooking or
overbearing impacts.”

“Impact to Residential Properties on Norwood Park:

| am satisfied that there is an adequate degree of separation between Blocks C
and Az from adjoining residential development to the north and west to the
degree that the proposal would not result in any significant overlooking and
overbearing impacts to the residential properties to the west and north.”

4 Both blocks D&E have been set further back from the western boundary by c. 10 metres in LRD 2 and Block E has
reduced in height from 3 No. to 2 No. storeys and changed from 24 No. duplex units to 6 No. courtyard houses.
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“There are residential properties in the vicinity that do not immediately adjoin the
boundaries of the site... The level of separation between the proposed blocks and
these existing properties is sufficient (5om upwards) to prevent any adverse
impact on the residential amenities of these properties through overlooking.
The existing properties are buffered by the existing public roads defining the
northern and eastern boundaries existing boundary treatment and planting on site
and on adjoining sites to the north, east and south east.”

“I am satisfied that the overall design and scale would have adequate regard to
the amenities of adjoining properties and would be acceptable in the context of
daylight and sunlight/overshadowing, impact in terms of overlooking and its
general physical relationship to existing residential development in the area.
The proposal provides an appropriate balance between providing a development
that is an efficient use of zoned, serviced accessible lands and protecting adjoining
residential amenity.” [Our Emphasis]

Traffic - Car & Bicycle Parking

“The proposed development is satisfactory in the context of its overall traffic
impact at this location. Sufficient car and bicycle parking is provided with the
level of car parking satisfactory in the context of the location of the site at an
accessible location in terms of public transport and local employment and services
with regard had to need to shift the emphasis to use of alternative modes of
transportation and reduce dependency on vehicular traffic in accordance with
national, regional and local planning policy. The proposed development would
provide an improved level of connectivity with satisfactory connectivity to existing
pedestrian footpaths and cycle paths in the area.” [Our Emphasis]

Childcare

"l am satisfied that the proposed development is provided with a childcare facility
of adequate size based on the type and nature of residential development proposed
and the likely demand generated by the proposed development... | also consider
that the area is well served by existing educational facilities to serve the
demand of the proposed development and established residential development
in the area and such is within a reasonable (1km) distance of the proposed
development.” [Our Emphasis]

Ecology / Biodiversity — Proposal Provides a Sufficient Balance

"l am satisfied that [the] proposal provides a sufficient balance in developing the
site for residential development in accordance with zoning policy and retaining
a sufficient degree of existing ecological features, which will be enhanced by
additional planting, eradication of invasive species currently on site and
management measures to encourage biodiversity.” [Our Emphasis]

Demolition — Development Strikes Appropriate Balance — Site’s Historical Context
“ would consider that the proposed development strikes an appropriate balance

between the retention of existing structures on site and providing for the
comprehensive and efficient development of the site in accordance with
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Development Plan, National and Regional policy objectives. In this regard the level
of demolition proposed on site is justified.” [Our Emphasis]

AnB ordP lem dlaA ssessmant — PositiveOutcomes

"Significant direct positive effects with regard to population and material assets due
to the increase in the housing stock that it would make available in the urban area.

A positive effect on the streetscape as the proposed development would improve
the amenity of the land through the provision of dedicated public open spaces and
improved public realm.”

Given that limited changes are proposed to the scheme with any changes proposed reducing
scale, height and unit numbers, it is our opinion that a similar conclusions can be reached.
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RESPONDING TO THE GROUNDS OF APPEAL

The following Section provides a thorough response to the key grounds of appeal as drawn from
the 2 No. Third-Party Appeals submitted.

Block E

The provision of Block E within the scheme appears to be the main issue of contention for the
Cherryfield Avenue residents, located towards the western boundary of the subject site.

Block E previously comprised 3 No. storey duplexes in the SHD and LRD 1. applications, with the
closest separation distance to the residential dwellings in Cherryfield Avenue Upper and Lower
being c. 20-metres in the SHD and c. 22-metres in the LRD 1 application.

In lieu of the 24 No. 3-storey duplexes proposed in LRD 1, Block E now comprises 6 No. 2-storey
courtyard-style houses with flat roofs that are located at a generous separation distance of up
to c. 30-metres from the neighbouring dwellings as demonstrated in the drawing extract below.

Figure 4.1:

Extract from Proposed
Site Layout Plan Level
o1 demonstrating the
Separation Distances
between the rear of
Block E and the first
floor windows on
Cherryfield Avenue.

Source:

Drawing No. 19037C-
OMP-01-01-DR-A-1102
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The Cherryfield Avenue appeal states that Block E should be removed or reduced to single storey
stating the following:

Bloch E should be removed or at minimum reduced to singl estorey with no overlooking terraces:

The attached Planning Objection report has confirmed the adverse impacts Block £ would have on the established
residentiat and visual amenities of our client’s residents’ properties. The report has also shown how Block E's removal from
the scheme would improve the scheme, The Commission has already removed part of Block E in the SHD decision as it was
unacceptable - it is not clear how the rest of Block E is any more acceptable than the removed part (now retained by the
applicant). Block E needs to be removed to allow trees and open space to be sited in its place which offer screening to
Cherryfield Avenue Lower and Upper,

If ACP wishes to retain Black E then given concerns over the duplex units having poor amenity views to the rear and soon,
why not remove the first floor entirely and all overlooking terraces. This would reduce the adverse impacts arising for our
client's residents.

For reference, below is what was stated in respect of Block E in the Cherryfield Avenue Appealin
LRD 1 (August 2023):

. Bloch E should be removed or at minlmum reduced to 2 storeys:This report hos mnffnnadlthe adverse mpacts
Bl:k E would have on the established residentiol and visual amen itles of our client's residents ;:m:aimertv&s.‘f Th zrearepm
has also shown how Bloch E's removal from the scheme would improve the scheme. An Bord Pleondla has 4 e dy
removed part of Block E in the SHD decision as it was unacceptable - it is not clear how the rest of Block € ”Zt;y
more accepiable than the removed part (now retained by the applicant), Block E needs to be removed lo aﬂgx:zw shez
and open space lo be sited in its place which offer screening to Chemyfleld Avenue tower and Upper, If DC 7 :
to relain Block E then given concerns over the duptex units having poor cmgmiy views to the raaran;l .e.o3 on, wnytno
remove the duplex units from the 37 storey. This would reduce the adverse impacts arising Jor our client’s residents.

Thus, in summary, in the appeal for LRD 1, the Cherryfield Avenue residents asked for the
reduction of Block E from 3 No. storeys to 2 No. storeys and the retention of trees to screen the
proposed development from Cherryfield Avenue.

The Applicant acceded to this request in LRD 2; they changed the scheme from 24 No. 3 storey
duplex units to 6 No. 2-storey flat-roof courtyard style houses, they have largely retained the
tree line behind the houses, supplementing it with additional planting, and they have set the
reduced scaled houses back much further from the shared boundary, facilitating some c. 30
metres separation distance from the Cherryfield Avenue opposing first floor windows, noting
that there are no first floor windows proposed in the rear opposing elevation of the proposed
courtyard houses.

Despite doing what was requested in the last appeal, the Cherryfield Avenue residents have now
sought further amendments and reductions, and as per their appeal, have stated that they are
not happy with the current much reduced and modified proposal. The Applicant has made
substantial revisions to the scheme in direct response to concerns previously raised, changing
the scheme as they requested in LRD 1 and in fact going further by replacing the duplex blocks
with 6 No. houses, further reducing the scale and mass in this location.

Whilst terraces have been provided at first floor level, these have been provided to retain the
tree line to the rear as requested with the private open space for these dwellings provided via a
combination of smaller rear gardens (so as not to impact the tree line) and the provision of an
upper level terrace.

5 In the original SHD permission (now remitted to the Commission), Block E was reduced from 28 No. 3-storey
duplex unis to 24 No. 3-storey duplex units, with a stand-alone block of 4 No. units omitted. The 24 No. units was
proposed and granted by DCC and ACP in LRD 1 (currently subject to a JR).
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A separation distance of up to c. 30 metres between opposing 2 No. storey houses is extremely
generous and with setbacks of c. 15-16 No. metres within the Applicant’s boundary, they have
(a) provided a setback of almost twice that required in the Compact Growth Guidelines of 8 No.
metres within their own boundary and (b) not taken the opportunity to provide a height that has
the potential to be at least 3 or 4 No. storeys due to the substantial separation distances
proposed; rather they have provided only 2 No. storeys, with a flat roof and no first floor windows
in the rear elevation.

It is clear from Figure 4.2 below, which is an extract from ‘Aerial TopDown Baseline’ prepared by
3D Design Bureau and submitted in the Visual Booklets at application stage that the set-backs
are generous, the two storey courtyard houses are a discreet and minimal intervention in this
location and the tree line to the rear very largely screens any view of the houses from Cherryfield
Avenue. In this regard, it is considered that the much modified and reduced Block E is entirely
appropriate in this location and ultimately fairly and reasonably protects the residential amenity
of the Cherryfield Avenue residents .

Figure 4.2: Extract from Aerial TopDown Baseline’ image submitted with the
Application

Source: Visual Booklet prepared by 3D Design Bureau

Masterplan

The Cherryfield Avenue appeal queries the veracity of the Masterplan prepared.

The Applicant prepared a Masterplan for the site as per the site’s Z12 zoning objective. In this
regard, the text in respect of the required Masterplan specifically states the following:

\In considering any proposal for development on lands subject to zoning objective Z12, other
than development directly related to the existing community and institutional uses, Dublin
City Council will require the preparation and submission of a masterplan setting out a clear
vision for the future development of the entire landholding.

In particular, the masterplan will need to identify the strategy for the provision of the 25%
public open space requirement associated with any residential development, to ensure a
coordinated approach to the creation of new high-quality public open space linked to the
green network and/or other lands, where possible. In addition, development shall have
regard to the standards in Chapter 15".

Firstly the Cherryfield Avenue appeal completely incorrectly states that the Applicant ‘seeks to
push most of the scheme’s denser parts into the western half of the site and onto our Client’s
residents’. This is clearly and objectively untrue, with the lowest density elements of the site
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provided along the western boundary, with 6 No. two storey houses provided along the western
boundary along with the 3 No. storey element of Block D, which has been set back a further 10
metres from the western boundary .

Contrary to the assertions in the Cherryfield Avenue appeal in respect of the quality of the public
open spaces, the Applicant has clearly prepared a detailed Masterplan and produced a multitude
of Architectural and Landscape drawings, documents and graphics outlining how the detailed
rationale for the public open space provision on the site, with a minimum of 25% required under
the Z12 zoning objective. The same 25% public open space was a requirement of the site's
previous zoning and again, the Applicant has brought forward an almost identical public open
space strategy under the subject application as further to an almost 7 No. year design process
from 2019 to when the site was purchased by the Applicant to some three months ago when this
LRD 2 application was lodged, this is considered the most acceptable strategy for the site, save
for the improvements to the open space provided along the western boundary in LRD 2. This
strategy was accepted by An Bord Pleanéla twice previously and has now been accepted by
Dublin City Council in the subject application and in LRD 1.

Amongst other spaces, the scheme proposes a new public park for the future residents and the
wider community and will contribute significantly to the area in this regard. The site, as a piece
of private property, is and has been closed off to the public. The subject application reverses this
position and provides large elements of public open space and permeability through the site
from Milltown Road to Sandford Road and vice-versa. We utterly reject the contention that the
scheme does not provide high quality open spaces or that it contravenes any aspect ofthe Dublin
City Development Plan for the reasons set out above.

The Masterplan also looks at the relationship between the subject site and the adjoining Zag
lands, which remain in Institutional use and provides indicative future links to these lands if they
are to be redeveloped. The Masterplan also sets out how each elements of the site has been
considered and designed including building height, massing, separation distances, the urban
marker of the 8 No. storey elements in Block A, the rationale for retention of the buildings that
are being kept on site and those that are being removed, the building form and architectural
expression, the materials proposed, the multitude of character areas and the public, communal
and private open spaces . Contrary to the assertion of the Appellants, this Masterplan is
extremely comprehensive in its consideration of the development of the subject site and its
relationship with adjoining sites on all boundaries.

In the context of the treatment of the western boundary of the Masterplan, the Cherrywood
Avenue submission has failed to update their appeal to reflect the scheme as now proposed,
referring for example to the removal of the tree belt along the western boundary and requesting
an area of open space along the western boundary behind Block E. This tree line is now largely
retained, with Block E specifically redesigned and relocated specifically to retain much of this
tree belt.

Along with the retained tree line, new native trees are proposed to be planted to further bolster
the tree line. The area to the rear of Block E will then provide a green corridor for wildlife, acting
as a buffer to the neighbouring properties. A native wildflower meadow will be sewn, the density
of which is intended to naturally restrict the accessibility to the area. A simple mown path will
allow for occasional access. This is to reduce any impact to neighbouring properties behind Block
E. This it is an open space but intended as an open space with limited physical use so as to not
impact on the surrounding residential amenity.

Referring to Ground 4 of the Cherryfield Avenue appeal, the following is stated:
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24 Ground 4; The western tree belt should be retained or replaced with an area of open space

ACP is asked to require the applicant ta provide a better balance to this scheme and to offer our client's residents the same
respect as that shown to other boundarics which are served by tree buffers and/or landscaped open space setbacks. The
western tree belt should be retained or a tree-filled open space/public open space corridor sited and designed to the
waestern site boundary.

Our client notes how the applicant and DCC have treated the proposed interface with the scheme differently for Norwood
Park than for that with Cherryfield Avenue Upper. Crilically, Condition g F{iv} of the DCC decision states: "A nature
conservation area consisting of the woodland/parkland area at the Norwood Park boundary shall be enclosed and managed
for biodiversity.”, Why is this not also proposed to adjoin Cherryfield Avenue Upper? The preference would, at all times, be
for such a conservation area buffer to be sited to the rear of our client's resiclents’ properties.

In the interests of fairmass. balance, the protection of residential amenities and the mitigation of the adverse impacts of this
scheme on our client's residents, there is a need to offer landscaped, and tree-filled screening of the scheme from adjoining
propertles to the west at Cherryfield Avenue Upper. The proposed 1.8m tall boundary treatment is not going to provide any
screening.

This request. if acted on by ACP, would offer aur client's residents some better distribution of open space to the west of the
site, Ideally, the area would be a landscaped public open space corridor full of trees and vegetalion which is designaled as
a nature conservation area consisting of the woodland/parkiand area{as per that conditioned to be provided adjoining the
Norwood Park boundary.

We are unclear as to why this is a ground of appeal as what has been requested is exactly what
the Applicant has provided on the western boundary as part of the Masterplan:

1. Block E has changed from 24 No. 3-storey duplex units to 6 No. 2 storey courtyard style
houses to facilitate more open space in this area.

. Block E has been set-back some c. 10 metres further back from the boundary than that
granted in the SHD and LRD 1, to facilitate more open space in this area.

3. The western tree belt has been very largely retained and has been supplemented by
additional planning, with Block E provided behind this tree line to protect the residential
amenity of the Cherryfield Avenue dwellings.

4. The area between the western boundary with Cherryfield Avenue and the rear of Block E is
proposed as a wildflower meadow and is thus an open space (see image below) and a nature
conservation areas as requested above in Ground 4. (We note in Section 2.2 of the
Cherrywood Avenue appeal that they have requested a contrasting use for this space from
that specified in Ground 4, specifically seeking public access to the space.)

This area was specially proposed as a wildflower meadow to limit use so as to not have
people gathering behind the Cherryfield Avenue dwellings, given the extent of usable open
spaces elsewhere on the site. As per the Landscape Design Statement, the western
boundary edge of the scheme is a biodiversity enhancement area, which gives wildlife
priority, whilst allowing maintenance and occasional access. The area serves as a vital
biodiversity corridor, featuring ecological encasements that support a diverse range of flora
and fauna. This area prioritises the retention of existing trees, ensuring the preservation of
mature habitats. Additionally, new high-value wildlife trees are strategically placed to
enhance the ecological value of the corridor, fostering a thriving environment for local
wildlife and contributing to the overall sustainability of the development.

5. Asthespace along the western boundary is proposed as a biodiversity corridor (as requested
in Ground 4), it has not been included in the calculation of usable public open space for this

reason and provided is in addition to the 35% + public open space on this site.

Given the Applicant has provided exactly as requested above, we trust this addresses this
particular matter in full.
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Figure 4.3: Details of Landscape Treatment of the Western Boundary

Source: Cameo Landscape Design Report

Proposed Density
The two Appeals state that excessive density has been provided on the site.

It15 noted that the density on site has decreased in each of the 3 No. applications lodged. In the
SHD application, the density granted was 156.6 No. units per hectare, reducing to 149.3 No. units
per Hecate in the LRD 1 application.

Referring back to the Board's Order for the SHD, it was stated that the higher density in the SHD
‘would constitute an acceptable quantum and density of development in this accessible urban
location’.

In the LRD 1 application, the Inspector stated the following in respect of density:

I would be of the view that the site is suitable site forincreased densities based
on both national local planning policy and have no reason to consider that the
density proposed is excessive unless other factors such as overall quality of
development, visual impact, scale and physical impact on adjoining properties
demonstrate to contrary (including the criteria under Table 3, Appendix 2).....

The proposed_development in_this location would not contradict density
standards contained in the Development Plan 2022-2028 which advocates an
approach of consolidation and_densification in the city and the proposed
density complies with Government policy to increase densities on underutilised
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lands within core urban areas in order to promote consolidation and compact
growth, prevent further sprawl and address the challenges of climate change.”
[Our Emphasis]

In this LRD 2 application, the DCC Planner stated the following in respect of density, plot ratio
and site coverage:

“The proposed development has a stated plot ratio of 1.28 which is within the plot
ratio limitations prescribed by the Development Plan. The proposed site coverage of
20.65% is also acceptable in terms of the development plan standards...

The density is considered to be suitable given its location which is within walking
distance to Luas and a number of bus routes and also considering the extensive
amount of public and communal open space provided. ”

A key point to note is that the higher provision of 1 and 2 No. bedroom units within the subject
scheme as is required in this area to both counterbalance the larger houses in the vicinity and
address the Census led requirements for smaller units, disproportionately inflates the density
figure. The proposed plot ratio of 1.18, which is a more accurate representation of the proposal
given the mixed-use element of the scheme, clearly represents efficient densification of core
urban lands but cannot be considered excessive in this core urban location in good proximity to
high quality public transport.

Density as Prescribed in the DCC Development Plan

With regard to the density table (Table 1 in Appendix 3) in the DCC Development Plan, the
following is stated:

‘As a general rule, the following density ranges will be supported in the city’, [Our emphasis
added.]

Table 1: Density Ranges

City Centre and Canal Belt 100-250

SDRA 100-250

spzfLAP As per 502 Planning Scheme/LAP
Key Urban Village 60-150

Former 26 100-150

Outer Suburbs 60-120

The Development Plan clearly sets out these figures as indicative with reference to ‘a general
rule’. As we detailed in our Application Documents, we do not consider the subject site fits
naturally into any of the above categories. It is our opinion that the site is classified as an Inner
Suburb as defined in the Development Plan.

Although the subject site is not located within the Canal Ring, we note that the “City Centre and
within the Canal Ring (inner suburbs)” location which is defined in Section 4.5.2 of the

Development Plan as follows, includes reference to ‘inner suburbs":

“The inner suburbs comprise the established suburban communities, largely, located
outside of the canal belt e.g. such as Phibsborough and the outer city refers to the newly
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developing areas on the fringe of the city administrative area including Clongriffin-
Belmayne, Ashtown/Pelletstown, Park West and Cherry Orchard.” [Our Emphasis]

The next definition of ‘inner suburbs’ is provided after the definition of an ‘inner city’ location in
the Glossary of the Development Plan, which states the following:

“Inner city (see also city centre): The inner city is bounded on the northside by the North
Circular Road, Phibsborough Road, the Royal Canal, North Strand Road and East Wall
Road, and on the southside by the South Circular Road, Suir Road, the Grand Canal from
Dolphin Road to Grand Canal Street Upper, Bath Avenue, Londonbridge Road, Church
Avenue and Beach Road.

Inner suburbs (see also outer city): Those areas beyond the inner city (see definition
above) which comprise the 1g9th century built-up areas, including Drumcondra, north
Phibsborough, Rathmines and Ballsbridge.” [Our Emphasis]

We have highlighted Rathmines above as the subject site abuts Ranelagh which a similar
distance to the City Centre.

The subject site clearly does not in any of first 5 No. categories as listed in the Density Ranges in
Table 1 above and thus one may argue it is outer suburban by default. However, we do not accept
this categorisation of the site as accurate. It is our opinion that the Milltown/Ranelagh area in
which the site is located is not comparable to Santry for example or Clongriffin/Belmayne, which
are all clearly an *Outer Suburb’ in the Dublin City Council administrative area as defined in the
Dublin City Development Plan above.

If we assess the plot ratio of the scheme, which we would argue is a much more accurate
reflection of the extent of development on a site given the provision of a creche, cafe and the
cultural and community facilities, the site is best categorised as a ‘residential area’ in Table 2 of
Appendix 3 where a Plot Ratio of 1.0-2.5 is allowed. The Plot Ratio of the proposed development
is 1.18, imperceptibly above the lowest range of 1.0 for Plot Ratio.

The site coverage of the scheme is 20.65%, again well below the indicative standard of 45-60%
demonstrating the significant quantum of public open spaces provided and clearly
demonstrating that the site is not overdeveloped and retains its open character.

The above points clearly demonstrate that the quantum of studio, 1 and 2 No. bedroom units in
the scheme is providing a density figure that is disproportionately inflated and the proposed Plot
Ratio is at the lower end of the guidance prescribed. In this context, we strongly contest that the
site cannot be considered to be overdeveloped or have an excessive density of development.

Table 2: Indicatire Plot Ratio and Site Coverage
Central Area 2.5-3.0 60-90%
Hegeneration Area 1.5-3.0 506-60%
Conservation Area 15-20 45-50%

Outer Enployment and
Resi dentialArea

1.0-25 45-60%
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Further, the proposed density is entirely consistent with the guidance set out in national planning
policy for accessible locations within established neighbourhoods, such as the subject site. We
firmly contend that the density is appropriate for the subject site and is not precluded by the
categories and their ‘general’ density range listed in Table 1 of Appendix 3 of the Development
Plan; rather, it is ultimately supported by broader local, regional and national planning policy. It
will deliver a density uplift which is much needed to ensure compact growth and the efficient use
of the brownfield and underutilised land within the built-up area.

As akey point, we refer to the Inspector’s comments on density in LRD 1, which remains relevant:

“The proposed development has a net density of 149.3 units per hectare. Table 1 of the
Development Plan outlines the density ranges that will be generally supported based on
location. The appellants’ point to the site as being an outer suburban location with the range
60-120 (Appendix 3, Table 1 of the CDP) whereas the applicant considers that the site does
not fit readily into any of the classifications set out in the Table and that the density is
appropriate having regard to the accessibility of the location. City Development Plan policy
on density is set out under the planning policy section above. It is clearly stated in relation
to Table 1 that ‘as a general rule, the following density ranges will be supported in the city",
In this regard the density ranges indicated are not hard limits with all proposals with
significant increased height and density over the existing prevailing context must
demonstrate full compliance with the performance criteria set out in Table 3, Appendix 2 of
the CDP (Performance Criteria in Assessing Proposals for Enhanced Height, Density and
Scale). ...

Conclusion: | would be of the view that the site is suitable site for increased densities based
on both national local planning policy and have no reason to consider that the density
proposed is excessive unless other factors such as overall quality of development. visual
impact, scale and physical impact on adjoining properties demonstrate to contrary
(including the criteria under Table 3, Appendix 2).”

[Our emphasis added.]

We point the Commission to our extensive response to Table 3 of Appendix 3 of the Development
Plan which details ‘Performance Criteria in Assessing Proposals for Enhanced Height, Density
and Scale’. Our detailed responses to this table clearly demonstrate that the height, density and
scale of the proposed development is entirely appropriate in this core urban location.

Finally, Section 15.5.5 of the Development Plan states that the Council “will support higher density
development in appropriate urban locations in accordance with the NPF, RSES and the Section 28
guidelines which seeks to consolidate development within existing urban areas.” [Our
Emphasis]. As demonstrated in Section 6.8 of our Planning Report, the proposed density of 140
dph accords with the Compact Settlement Guidelines’ (Section 28 Guidelines) density range
applicable to the subject site which is 50 - 250 dph. The Development Plan has not been updated
to reflect the greater emphasis placed by the Compact Settlement Guidelines on residential
density, housing standards and placemaking to support the sustainable and compact growth of
settlement. The Compact Settlement Guidelines clearly reflects the content of the NPF in that it
recognises the benefit of securing greater densities in existing urban areas to achieve scale,
critical mass, vibrancy and a positive shift in infrastructural use.
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4.3.2.1

4.3.2.2

Class ificafionof the Ste fa- DensityPurposes in the Compact Growth Guidel' ne

The Norwood Park Appeal states that the site should be categorised as ‘City-Suburban/Urban
Extension’ as opposed to ‘City-Urban Neighbourhoods’. We have set out in our Planning Report
why we consider the site to fall with the *City-Urban Neighbourhoods’ category, but we will
elaborate below in further detail to clarify this point.

As identified in Figure 5.2 of the Regional Spatial & Economic Strategy by the Eastern & Midland
Regional Assembly, and in the Census 2022 Interactive Map for ‘Towns’, the subject site falls
within the ‘Dublin City & Suburbs' area and thus the density ranges listed in Table 3.1 of the
Compact Settlement Guidelines apply to the proposed development.

Subject Site Falls Under ‘City — Urban Neighbourhoods’ Categorisation

We are of the opinion that the subject site falls within the ‘City — Urban Neighbourhoods’ location
having regard to the part (i) of the area type which is described as a “compact medium density
residential neighbourhoods around the city centre that have evolved overtime to include a
greater range of land uses” as well as the overall description of this area type as “highly
accessible urban locations with good access to employment, education and institutional uses
and public transport”. As discussed throughout the application documents, the subject site
benefits from its strategic location in proximity to high-quality public transport, employment
and education locations, services and facilities within an established residential neighbourhood.
The proposed development will also offer a creche, cultural/community floor space and a
café/restaurant for future residents and the local community to use.

Assessment of the ‘City — Suburban/Urban Extension’ Categorisation

Notwithstanding that the subject site falls within the ‘City — Urban Neighbourhoods’ category as
outlined above, we have assessed the site in the context of the ‘City — Suburban/Urban
Extension’ category to comprehensively respond to the Third-Party Appeal’s assertion that the
subject site falls within this category.

Table 3.1 defines ‘City — Suburban/Urban Extension’ as follows:

“Suburban areas are the lower density car-orientated residential suburbs constructed
at the edge of cities in the latter half of the 20th and early 21st century, while urban
extension refers to the greenfield lands at the edge of the existing built up footprint
that are zoned for residential or mixed-use (including residential) development®. It is a policy
and objective of these Guidelines that residential densities in the range 40 dph to 8o dph
(net) shall generally be applied at suburban and urban extension locations in Dublin and
Cork, and that densities of up to 150 dph (net) shall be open for consideration at
‘accessible’ suburban / urban extension locations (as defined in Table 3.8).” [Our
Emphasis]

We note that the existing residential density surrounding the subject site varies and cannot
reasonably be characterised as a low-density area. The prevailing pattern of development
demonstrates a range of residential densities, resulting in a more diverse urban context.

Critically, we also note that the subject site is not located in an area that was “constructed at the
edge of cities in the latter half of the 20th and early 215t century”. Milltown Park’s existing entrance
is located along Sandford Road, which is in Ranelagh, and Ranelagh is a clearly established urban
community, comprising the 19" century built-up area. Furthermore, the existing building group
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on site ranges in origin from the late 18" century through to the mid-20t" century, as noted in
Chapter7 of the EIAR.

The subject site also clearly does not fall within an ‘urban extension’ location given it is not
“greenfield lands at the edge of the existing built up footprint”. It is a brownfield site in the middle
of the existing built up footprint, an undeveloped anomaly in the surrounding built-up area.

The subject site thus clearly does not fall into this category. However, for the purpose of
considering the Appellant’s point, we will explore this further.

While a density range of 40-80 dph generally applies to lands within this category, densities of
up to 150 dph shall be open for consideration at ‘accessible’ suburban / urban extension locations.
Regardless of the locational characteristics associated with the ‘City — Suburban/Urban
Extension’ category, we firmly contend that the subject site accords with the density allowed for
‘accessible’ locations if we were to apply this categorisation, which is a density of up to 150 uph.
This is discussed in detail below.

4.3.2.3 Subject Site Considered to be Within an ‘Accessible’ Location

Table 3.8 of the Compact Settlement Guidelines defines an ‘accessible’ location as follows:

“Lands within 500 metres (i.e. up to 5-6 minute walk) of existing or planned high frequency
(i.e. 10 minute peak hour frequency) urban bus services.”

The Compact Settlement Guidelines clearly does not state that an ‘accessible’ location is defined
by its proximity to a high frequency urban bus route; rather, it is assessed against its proximity
to a high frequency urban bus service. In our opinion, a bus ‘service’ refers to the aggregate
provision of bus transport at a given stop, including all routes operating from that stop and their
combined service frequency and destination coverage. This is considered to be more reflective
of the level of accessibility experienced by a site rather than assessing each individual bus route
in isolation.

For example, when considered on its own, a single bus route might operate only once every 40
minutes at a particular bus stop, which may not be considered as high frequency and/or may
offer limited travel opportunities for passengers. However, where multiple bus routes serve the
same bus stop and are considered collectively, a much higher frequency service and access to a
broader range of destinations is experienced by that single bus stop. Given this approach offers
a more accurate indication of the quality of bus services available for future development at a
given site, a single bus stop served by multiple routes can reasonably be regarded as providing a
*high frequency urban bus service'.

The Appeal states that the subject site is “more than 700 m from the nearest high frequency urban
bus service on the N1z Stillorgan Road”. However, this is incorrect as the nearest high frequency
(10-minute peak hour frequency) urban bus services of the subject site are bus stop Nos. 855 &
884 which are located approximately 20-metres and 70-metres respectively from the subject site
(less than a minute’s walk) along Sandford Road. The location of these bus stops is illustrated in
Figure 4.4 and details of the bus routes serving each stop are presented in Table 4.1.
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Figure 4.4: Location of Nearest High Frequency Urban Bus Services to the Subject Site
(Indicatively Outlined in Red)

(Source: www.openstreetmap.org, Annotated by Thornton O’Connor Town Planning, 2026)

Distance from |Bus Route | Desthat ions Offerad |Collective Bus Route Times
Subject Site | Nos. by Bus Ro uts Scheduled Around Peak
Weekday Hours (Approx.
0700-09:00 & 16:00-18 :00)

€. 20-metres 11 ted), 44 | Ehniskerry, Kilternan, [07:23, 07:43, 07:58, 8:01, 08-.1,
less than a |(green) & 44D |Sandyford Business |08:29, 08:3g, 08:49, 09:04,
minute’s walk | (blue) District, Clonskeagh |09g:10, 16:09, 16:26,16:56, 17:14,
Road & Dundrum 17:28,1 748, 18:01, 18:08
c.70-metres 11 (red), 44 |Ranelagh, O‘Connell |07:25, 07:33, 07:34, 08:05, 08:06 ,
less than a |(green) & 44D |Street, Dawson Street, |08:26, 08:46, 09:05, 09:12,

minute’s walk |(biue) Drumcondra Rail |15:58,16:13, 16:23, 16:28, 16:48,
Station, DCU & |17:10,17:26,17:30, 17:50, 18:06
Phoenix Park
Table 4.1: Details of High Frequency Urban Bus Services in Proximity to the Subject Site
(Source: Information Gathered from Google Maps & Transport for Ireland, Table Generated

by Thornton O’Connor Town Planning, 2026)
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To establish these bus stops’ peak hour frequency, we have noted in Table 4.1 the times that a
bus route is scheduled at each stop during peak weekday hours (approximately 07:00-09:00 &
16:00-18:00), according to the timetable for each route provided on the Transport for Ireland
website®. The intervals between a bus route scheduled at each stop include 10-minutes or better
(1-minute, 3-minutes, 4-minutes, 5-minutes, 7-minutes & g-minutes). This demonstrates that
the bus stop operates at an effective frequency of 10 minutes or better for the purposes of
assessing accessibility.

There are also several future bus routes that will be delivered in proximity to the subject site
under the BusConnects programme. The No. 86, 87 & 88 'Radial’ bus routes will operate along
sandford Road. The No. 86 will provide a half-hourly weekday service and half-hourly and hourly
weekend service between Ticknock, Goatstown and Mountjoy Square. The No. 87 will provide
an hourly weekday and Saturday service between Belarmine, Dundrum and Mountjoy Square.
The No. 88 will provide an hourly weekday and weekend service between Enniskerry, Belarmine,
Dundrum and Mountjoy Square. Although itis not yet known what stops will facilitate these bus
routes, it is likely that they will operate at existing bus stops along the identified route, including
stop Nos. 855 and 884, further increasing the frequency of bus services serving the subject site.

Even if the bus routes were considered in isolation (which we do not consider appropriate), we
highlight that bus route No. 11 serving stop No. 855 still offers a peak weekday hour frequency
of 10-minutes, as demonstrated in Table 4.1.

The Compact Settlement Guidelines provide further guidance relating to ‘Refining Density’ to
take account of specific characteristics and constraints of individual sites. This additional
requirement is intended to incorporate the nuances of individual sites, pushing their densities up
and down within the ranges set by the Compact Settlement Guidelines. ‘Refining Density’ is
principally (but not solely) comprised of 2 No. steps, which require consideration of: (1)
accessibility; and (2) character, amenity and natural environment. The first step has been
discussed above and it has clearly been demonstrated that the subject site can be described as
an ‘accessible’ location within the definition provided by the Compact Settlement Guidelines as
densities of up to 150 uph could apply, with the subject site providing a density of 140uph. Thus,
the ‘refining density’ step is not required.

Whilst we have considered the Appellant’s assertion in respect of density, we have clearly and
unequivocally demonstrated that in the Compact Growth Guidelines, the site is categorised as
‘City-Urban Neighbourhoods’ and not as ‘City-Suburban/Urban Extension’, but even if it was, a
density of up to 150 uph would apply based on its proximity to high quality public transport.

We trust that this addresses the density matter both in the context of the DCC Development
Plan 2022-2028 and the Compact Growth Guidelines.

Impact of Public Open Space on the Density Figure

The Norwood Park appeal questions the density calculation stating that the public open space
should not be counted in the density calculation.

The density has been calculated in accordance with the detailed guidance provided in the
Compact Growth Guidelines, which is the policy document under which density is required to be
calculated. As per Table 2 of the Guidelines (extracted below), they clearly require the inclusion
of ‘local parks’ as is provided on the subject site along the eastern boundary and ‘all areas of
incidental open space and landscaping’. The Applicant has clearly calculated the density as

6 https:[[www.transportforireland.ie[glan—a-'|oumey[timetables[
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required and any suggestion otherwise is disingenuous. The Applicant has provided a moderate
density on the site along with more than 35% public open space, with as referenced above, a plot
ratio at the very lowest end ofthe indicative range specified in the Dublin City Development Plan,

Net Site Area Includes Net Site Area Excludes

Local Streets as defined by Section Major road/streets such as Arterial Streets
3.2.1 DMURS. and Link Streets as defined by Section 3.2.1

Private and semi-private open space. DMURS.
Lands used for tommercial development {inc.
retail, leisure and entertainment),

Lands for primary schools, churches and other
community services and facilities,

Car parking, bicycle parking and other
storage areas,

Local parks such as neighbourhood
and pocket parks or squares and

plaza’s Larger, Regional or District Parks, Wayleaves or
All areas of incidental open space and rights of way.
landscaping. Other areas of land that cannot be developed

due to environmental sensitives, topographical
constraints {i.e, steepness} and/or are subject
to flooding.

Net Site Area (sgm)
Total GFA (sgm)
Residential GFA (sqm)

Non-Residential GFA (sgm)
Tkl e el
E GFA (%) C/B

-M-_

(Source: Table Generated by Thornton O’Connor Town Planning (2025), based on the
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area. In coming to this conclusion, specific regard was had to the Chief Executive’s Report from the
Planning Authority’. [Our emphasis added.]

The Inspector reached the following conclusion in respect of height in the SHD:

‘Despite the proposed increase in height, the Landscape Visual Impact Assessment and
Daylight/SunlightAnalysis demonstrates that the subject scheme will not have a significant
material impact on the residential amenity of existing surrounding dwellings. The height
proposed can be absorbed into the natural and built environment due to the generous
setbacks provided from sensitive boundaries and the layout of the development has been
thoroughly considered and greater heights are provided away from neighbouring dwellings.
The heights provided in the scheme are appropriate having regard to the requirements in
National level policy to achieve compact growth, in addition to the careful modulation of
height throughout the site, which responds to the surrounding context of each individual
block’.

In LRD 1, the Inspector stated the following:

‘Overall, | am satisfied that the proposed development would make a positive contribution
to the area and would respond well to the natural and built environment in visual terms. At
the scale of the neighbourhood there would be capacity to absorb buildings at the
height proposed. | am also satisfied that the scale of the site and the layout of
development, would readily allow for development at the heights proposed. The zoning
and characteristics of the site have dictated that no development is provided along the road
frontage of the site with proposal to provide for significant levels of public open space and
retain existing trees. This approach means the development is setback significantly form
the roadside boundaries and the height of structures is suitably modulated. The building
heights proposed would be in accordance with national policy and guidance to support
compact consolidated growth within the footprint of existing urban areas, and would
satisfy the criteria set down under Section 3.2 of the Urban Development and Building
Heights guidelines and the criteria set out under publin City Development Plan
(Performance Criteria in Assessing Proposals for Enhanced Height, Density and Scale are
under Table 3 of Appendix 2).

Thus, in both the SHD and LRD 1, where the heights were greater, both Inspectors (and
ultimately the Board) considered the heights across the scheme as entirely appropriate, as did
DCCinLRD 1.

As the heights have reduced in numerous locations in the subject scheme, in our opinion, the
same conclusions can be drawnin respect of the appropriateness ofthe height in the subject LRD
2 application.

We have detailed extensively in our application documents how the height complies with all
prescribed local, regional and national planning policy and is entirely appropriate for this core
urban site.

Ultimately, the layout of the proposed development has been determined by several factors.
These include (a) the objective to retain the woodland/tree belts inside the north, west and east
boundaries - to use these for screening of taller buildings and to lend biodiversity, landscape and
visual amenity to the future neighbourhood; (b) the retention of Tabor House and the Chapel;
and (c) the objective to provide a higher density use on this core urban site in line with national,
regional and local policy, whilst avoiding excessively pronounced steps in scale between the site
and neighbouring developments.
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Figure 4.5: Proposed Layout and Height Strategy

Source: Visual Booklet Prepared by 3D Design Bureay

The appeals raise particular issues with the heights of Blocks A1 at the junction of Milltown Road
and Sandford Road and Az which is sited behind along Milltown Road, Blocks B & C behind

BlockA

BI

Milltown Road, but set back from the streets (and the protected structures across the streets),
behind the retained woodland belt. The building is “L” shaped in plan, so that it presents (set-
back) frontage to both streets.

Block A1 extrudes to 8 No. storeys at its highest point (reduced from 10 No. storeys in the SHD
and LRD 1), from lower plinths of 5, 6 and 7 No. storeys. The intention of this height is to (a) take
advantage of its separation distance from neighbouring buildings (due to the set-back behind
the woodland belt), (b) take advantage of the screening provided by the trees, and (c)to protrude
above the tree line in more distant views - to have sufficient visual presence to have a place-
making effect and improve legibility (which is lacking at this important junction in the urban
structure).

Block Az is a cranked linear block aligned roughly parallel with Milltown Road. Itis also set back
behind the woodland belt, with the retained trees incorporated into a new public park inside the
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As demonstrated in Figure 4.6 below, Blocks A1 and A2 are set back between c. 57 metres and
65 metres 10 the nearest residential properties, some 3.5 — 4 times the minimum 16 metres
required in the Compact Growth Guidelines, when there are opposing first floor windows.

At these substantial distances, and in the context of the new public park within which they will
be absorbed (as wellas providing passive overlooking), Block A cannot be considered overscaled
at a maximum hight of 8 No. storeys.
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Figure 4.6: Image Demonstrating Separation Distances Across the Site
Source: OMP Architecture Design Report

Blocks B & C

Blocks B and Coccupya central positionin the site. Together they form a perimeter block, which
(a)enclosesa large (53 metresx34-39 metres) central courtyard, and (b) combines with the other
buildings (A2to the east, Tabor House and BlockDto the south, and Block Eto the west) to form
the scheme’s internal streets. Blocks B and C are thus an important arranging element, giving
the scheme a grid arrangement and serving to define and enclose the streets, generating an
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building line, steps in height, setbacks, and variations in materials. The height of the various
volumes ranges from three to seven storeys. This is to avoid excessively linear 'slab blocks’ and
to add architectural and visual interest to the scheme.

The Cherryfield Avenue Appeal refers to the scale of Block C as excessive and overbearing on its
western elevation, stating that it is too close to the western boundary.

Block € ranges from 4-7 No. storeys as demonstrated in the image below. It is located
approximately c.50 metres from the opposing windows of Block C to the rear windows of
Cherryfield Avenue, a substantial distance in a core urban location. Most of the height along the
western elevation is 4 and 5 No. storeys with an element of 7 No. storeys in the southern corner
of Block C. Please refer to Figure 4.7 below.

We note that in the granted LRD 1 application (currently subject to a judicial review), the heights
of Block C along the western boundary were 5,6 and 7 No, storeys, thus they have reduced in
height in LRD 2 to 4, 5and 7 No. storeys. Further to 3 reduction in height, the tree Jine along the
western boundary has been largely retained with supplementary tree planting provided along
the existing tree line, offering a further buffer to the Cherryfield Avenue dwellings.

rk, we note that the Applicant has reduced the height of the blocks
ings from a permitted 1, 2, 6 and 8 No. storeys to heights of 4and g
No. storeys with Separation distances of between 32 metres and 49 metres from the 4 No. storey
elements and 42 metres from the 5 No, storey element, between two and three times the 16
metres required in the Compact Growth Guidelines.

In respect of Norwood Pa
directly behind thejr dwell
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dwellings.

4 .43 Blaks D&E

With regard to Block D, this was a 3to 5 No. storey building in LRD 1. Whilst remaining 3 to 5 No.
storeys, by reducing its footprint Block D has been set back a further c, 10 metres from the
western boundary so as to provide a greater separation distance to Cherryfield Avenue resulting
in a reduction of 9 No. units in Block D. This separation is clearly demonstrated in Figure 4.8
below, which shows an extract from the OMP Design Statement from LRD 1 and LRD 2

Figure 4.8:

Extract from omp
Design Statement
fromLRD 1 (top image)
and LRD 2 (bottom
image) demonstrating
additional set-back of
€. 10 metres from Block
D to western boundary
of the application site,
with a c. 35 metre set-
back from the first floor
windows of Cherryfield
Avenue to the 3 No.
storey element of
Block D.
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To conclude, the height strategy for the site can be summarised as follows:

e By responding to specific elements, features and characteristics of the site and the
context, the proposed design — in layout, arrangement of built form (height, massing,
stepping) and open space, materials, landscaping and boundary treatments — is
bespoke, distinctive and appropriate to the site and context.

o There is considerable variation in the height and massing of built form across the site in
response to the character and conditions around the boundaries.

e The proposed Block Aisintended to function as a marker, to improve legibility. The grid-
like arrangement of built form and spaces/streets within the site is intended to promote
permeability and integration of the development with the surrounding urban
structure/grain.

e The taller elements in the development (Block A1 and the taller volumes of Blocks A2)
are located adjacent to large open spaces, which provide an appropriate street width to
building height ratio. This results in the perception of height to be in line with the
surrounding development, with generous internal separation between buildings and a
general strategy to gradually increase height from the two-storey houses to the west up
to the tall tree belt around the north and east boundaries. All this combines to create a
development that is within a human scale.

e The lower buildings (Block E and the lower volume of Block D) have been positioned
inside the west (Cherryfield Avenue) boundary. The proposed Block E houses, set some
10 No. metres further into the site than in LRD 1 are two storeys and are positioned well
within the west boundary in a back-to-back arrangement with the Cherryfield Avenue
houses. This is a typical suburban arrangement. The Block D apartment building steps
down from five to three storeys towards the boundary, albeit set-back a further 10
metres from LRD 1, with the same intention of minimising the intrusion of the building
in views from Cherryfield Avenve.

Overall, further to detailed design and to the results of numerous tests and studies, it is
considered that the height strategy across the site has been carefully considered at every point
of the site, has been deconstructed and modulated responding to the specific site context at
every boundary, has reduced in height, particularly along the western and northern boundaries
from the SHD and LRD 1 to further reduced any impact, and ultimately represents an appropriate
and moderate height strategy across this inner suburban core urban site.

Site Designation in Building Height Guidelines

In the Norwood Park appeal, it is stated that the site should be classified as Suburban/Edge
Location (City and Town) and thus heights should be generally 2-4 No. storeys as prescribed in
the Building Height Guidelines.

We note that this categorisation relates to ‘Newer housing developments outside city and town
centres and inner suburbs’.

The subject site is clearly an inner suburb of Dublin City in the context of the Dublin City
Development Plan as previously detailed in this appeal response and thus this categorisation
cannot apply as suggested in the appeal. As detailed in the Planning Report submitted with the
application, Santry for example is within the administrative area of DCC and can clearly be
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classified as an outer suburb. Milltown/Ranelagh in which the site is situated s clearly an inner
suburb. The subject site lies less than 1.7km from the Grand Canal.

The Norwood Park appeal sets out the following quote from Paragraph 3.6 of the Building Height
Guidelines, stating it applies to suburban locations:

‘Development should include an effective mix of 2, 3 and 4-storey development which
integrates well into existing and historical neighbourhoods and 4 storeys or more can be
accommodated alongside existing larger buildings, trees and parkland, river/sea frontage
or along wider streets’,

Even if we were to accept that this applies to the subject site, which we don't as it is not ‘outside
city and town centres and inner suburbs’, the policy clearly allows heights greater than 4 No.
storeys alongside ‘existing larger buildings’ and alongside ‘trees and parkland’. In this regard, the
Pop-up 8 No. storey elements are both located towards the eastern boundary (a) closest to the
existing 6 No. storey apartment blocks on Milltown Road and (b) recessed behind the existing
treeline and proposed parkiand along the eastern boundary of the site.

We also note that in the first paragraph of Section 2.2 of the Norwood Park appeal, the
Appellants justify the height of the existing taller apartment blocks on Milltown Road stating ‘it
is significant that these buildings are located in such close proximity to the taller buildings of the
Jesuit complex at Milltown Road'. Clearly, the subject site is closer to the Jesuit complex than the
existing Milltown Road apartments, further justifying the appropriateness of the increased
elements of height on the subject site.

The Norwood Park appeal proceeds to state that the site cannot be described being ‘well served

by public transport with high capacity, frequent service and good links to other modes of transport’,
with the Building Height Guidelines stating the following:

In relation to the assessment of individual planning applications and appeals, it is
Government policy that building heights must be generally increased in appropriate
urban locations. There is therefore a presumption in favour of buildings of increased
height in our town/city cores and in other urban locations with good public transport
accessibility.’ [Our Emphasis]

We strongly disagree with this point by the Appellant.

The site is well served by public transport such asthe Geen Line Luas (Bee chwoodLuas 1 km
/ ¢. 13 minutes walking distance) and bus ro Uis such as No. 11, 14, 393, 44, 44D, S2, Ea, F2
and t fe 700 (Aircoach service). The Green Line Luas links with the Red Li re Luas in the City
Centre i.e. intachange at O'Connell Street / Abb ey Street etc., which ultimately leads to
various Train Stations e.g. Heuston Station and Connolly Station .There is also multiple bus
stops with various different routes located in proximity to each G reen Line Luas stop which
provides passengers with a plethoraof destination options within Dublin City Cent e and
beyond.

The subject site also benefits fro m its proximity to he future Bray toCity Centre Core Bus

(orndor along Donnybr cok Road and Stillorgan Road. S andymaint Statim and Sydney
Parade Stdion arethe close st DARTstations to the subject site, locatadac. 30-2 ninu tewalk
or a c.9-10 minute cycle,

The GreenLire Lus fr equancy is e veryc. 3-5 No. min ukes during peak hours a rd every ca2-—
15No. minutes freqsen cy dufing off-pak hours and the bus serv'ces located in proxiniity to |
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the subject site generally range in frequency from every c. 7-30 No. minutes frequency m
hourly frequencies.

The proximity of the site to high frequency public transport provides opportunities for
residents of the scheme to travel to employment locations and business districts such as the
Canal, the Docklands, Harcourt Street, Ballsbridge, Sandyford Business District, Belfield
Office Park and neighbourhood centres such as Ranelagh, Donnybrook and Rathmines. The
majority of these areas are also located within cycling and walking distance of the site.

Furthermore, the following 4 No. hospitals are within close proximity to the subject site:

Hospitals
No. | Name Distance
1 Clonskeagh Hospital C. 450 metres
c. 3 No. minutes cycling distance
c. 6 No. minutes walking distance
c.1.4 km
¢. 5 No. minutes cycling distance
¢. 27 No. minutes walking distance
c.2.3km
¢.7 No. minutes cycling distance
¢. 26 No. minutes walking distance
c.2.9km
¢. 10 No. minutes cycling distance
¢. 37 No. minutes walking distance

2 The Royal Hospital
Donnybrook

3 St Vincent’s Hospital

4 St Luke's Hospital

I I PR A

In addition, University College Dublin is located within c. 7 No. minutes cycling distance and c.
-1 minutes walking distance from the subject site.

Therefore, it is clear that there are significant employment opportunities and services and
facilities that are easily accessible from the subject site. The site is well located proximate to
frequent public transport, some of which link to other forms of public transporte.g. Green Line
Luas links with the Red Line Luas, which ultimately leads to various Train Stations.

The Norwood Park appeal proceeds to focus on the 8 No. storey element of the development
stating that the scheme should be refused for proposing such height in the development. The
scheme ranges in height from 2 to 8 No. Storeys with its predominant height being 5 to 7 No.
storeys, with two 8 No. storey pop-up elements provided at key markers to bookend Block A (A1
and A2) (noting that Block A1 has been reduced from 10 No. storeys as originally granted in the
SHD and LRD 2).

Critically, these two 8 No. storey elements are . 59 metres from the opposing dwelling to the
north, c. 65 metres from the dwelling to the northeast and some c. 57 metres from the 6 No.
storey apartment block to the east (with a new parkland provided between the proposed
apartment block and the site boundary). These are very significant separation distances to any
neighbouring properties and in combination with the trees along the northern and eastern
boundaries, there will be absolutely no material impact on any neighbouring properties. Thus,
an arbitrary sentence about elements of 8 No. storeys being excessive and requiring a refusal of
permission in this context is nonsensical.

36|Page




TA C

the ‘essential open character of the Z12 lands.

We refer to the exact quote which references the essential open character on lands zoned Z12.

It is inherent in the quote that providing the 25% open space safeguards the essential open
character of the site. On the subject site, the public open space provided is actually 35.3% of the
site as detailed below.

The proposed develop mert requires 25% of t fe si'tearea tobe designated as public open space |
‘Inaccordance with the 712 zoning objective .The developable site area is 42,547 sq m which
therefore requires the provision of 10, 87 5 m public open space :

The public open space is provided as follows:

* Pul'ic Park and Haza Area Conrec tad Through theTri He HeightUnde rcroft
ofBl ack A =.

€. 10,879 sqm (c. 25.57% of the c. 42,547 sq m developable site area)

* Additimd Publc Open S pxe:
> WoodlandG lade (3,000sq m)
> Boulevad (575sq nj
» Grden Café Area (569 sqm)
C. 4,244 sqm (c. 9.74% of the c. 4,547 sq m developable site area)

S
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public Open Space 25.57% (10,879sgm) 4 additional 9.74% ( 4,144sqm) of Public Open Space
(7.04% 3,000sqm of Woodland glade + 1.4%, 575sqm of
Boulevard+1.3% 569sqm of The Garden Café area }
! / = .
3 { y ‘_,:\ gf‘
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Figure 4.9: Public Open Space Provision at the Application Site
(Source: Cameo and Partners Design Studio, 2025)

Therefore, a total of 15,023 sq m (c. 35.3% of the developable site area) has been designated as
public open space which significantly exceeds the requirement to provide 25% public open
space.

The majority of this space (25.57%) will be provided in the public park and the plaza area which
are linked through the triple height undercroft of Block A1. This triple height linked archway
through Block Az will create a strong connection between the public park and the public plaza.
The plaza area will not allow vehicular access to ensure a safe and attractive space is provided
for pedestrians.

We note that the large parkland within the eastern and northern portion of the site is currently
significantly overgrown and inaccessible and this space will be transformed by the subject
development and will become a significant public amenity for the area. The eastern and
northern portion of the site will now comprise a new public park which will open up the lands to
the community for the first time as the lands have always been in private use.
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Fgure 4.10:  Image of Current Dark and Overgrown AreaWhich will be Made Useable as
Part of the Proposed Development

(Source: CMK Horticulture & Arboriculture Ltd, 2025)

Natural play fac ilites forthe scheme have been provided at v aious loc atims throughout the
public open space, specifically aimed at children to recon nectwith nature and there w illalso be
opportunity for adult engageme ntthrough natural gym equipm ent.There will also be seating
provi ded througho utthe site.

Vi consider that the prov isionof a high-qudity uzable public parkatthe site witha com ection
to the pub licplaza area willbe a significant planning ga infor the area, al lowirg access t o
previously ina ccesible privatelands. The plazaara wil provide a meetingpoint for the public
tosit and talk, as will t he newcafé and external space at Black F, "insidethe Milltown Fark gates.

The open space provided on the site will be hgh-quality and functional an dwill provide a wide

varietyof activities forthe residents and p wlic to utilise, The publicopen spacewil lbe provided
within soft and hard land scapingcon sising of high-qual ity andfun ctonal public open sp xe,
which includes publicly acces siblewal kways, g rasland, benches, Jjogging route, fitness areas
and play-on-the-way for example -Therefore, it is clear that the public Op enspace comprises
soft landscaping that is suitable for relaxation and children’s play.
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Figure 4.11 " Gl of Part of the Public Open Space Showing Peple Jogging, Walking and
Childrens’ Play Areas

(Source: 3D Design Bureau, 2025)

| — 4 -

e s s
Figure 4.12: lllustration of Part of the Public Open Space Showing Seating Areas, Cyclists
and Children Playing

(Source: Cameo and Partners, 2025)

In addition to public park and plaza area connected through the triple height undercroft of Block
A1, public open space will also be provided to the north of Block C (known as the Woodland
Glade) which is positioned adjacent to the plaza. This Woodland Glade represents C. 7.04% of
the site area (or c. 3,000 5q M) and will provide further amenity on site in excess of the 25%
requirement. The Woodland Glade will work together with the park and plaza as an entire
connected public open space and mostly contains a native wildflower meadow which will
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provide impatant ha bitatfor ingcts, The edicational element of this Woodla rd Glade will be
a positive addition to the public open space provision in the development.

In addition to utilising the eastern public park/plaza, the public can also utilise the pedestrian

e ctionfrom Milltown Road and Sandford Road through the pedestrian boulevard b etween
Blocks A and B. Landscape planting and seating has been incorporated into the Boulevad to
provid euseable and enjoyable public open s pae .

Anew area of public gen pace has been i’ ntrodued to the scheme which wasn‘t provided as
part of the p reviows LRD 1 or SHD appl ication.This ircludes ‘The Garden Café’ Area located h
the forecourt between B Jock F,Tabor Hou s¢ the Chapel andthe Miltown Rad access . This
faeco urt a ea will provic sodal space for members of the pu bic and will provide a hub of
actiVitya s peoge ent erthe s te The café/restaur art at the ground fb a of Blok F and the

: @ny ass ation that the ope ncharacter of thesite is eroded § clearly
completelyinaccur ateand witout merit.

Critically, the proposed site coverage is 20,65%. This is particularly low and significantly below
the 45-60% indicative range outlined in the Development Plan, but is a function of the extensive

Overbearing/Separation Distances

The third party appeals refer to concerns about the proposed scheme being overbearing and its
potential to cause overlooking and a loss of privacy, particularly to Norwood Park and Cherryfield
Avenue,

Akey priority throughout the detailed design stage of the development was to provide sufficient

tbacks and appropriate transitions from the residential properties along Cherryfield Avenye
Upper and Lower along the western boundary and from the residential properties along
Norwood Park to the north in particular as the site’s most sensitive receptors.

western elevation of Block D facing Cherryfield Avenue.

Whilst there is a terrace on the lower roof of the courtyard houses (i.e. on the ground floor roof),
there are no windows at first floor level at the rear of the dwellings.

A combination of these design features, the 2-3 No. storey height and the separation distances
Proposed all combine to ensure the adequate protection of existing residential amenity. This is
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verified by the Daylight/Sunlight report which demonstrates in our opinion no material impacts
on the Cherryfield Avenue properties.

With regard to Norwood Park, the building heights has been reduced along this facade to 4 and
g No. storeys from those permitted (2, 4, 6 and 8 No. storeys) and granted by ACP in LRD 1
(currently subjectto a judicial review). Further, substantial setbacks of between c. 32 metres and
¢. 49 metres have been provided between the Norwood Park dwellings and Block C which
comprises three building volumes. As is evident in Figure 4.13 below, the existing tree belt on the
northern boundary s being retained, fully protecting the amenity of the Norwood Park residents.

Itisintended that the deconstructed massing and modulated height combine with the building's
setback from the boundary behind a row of retained trees, to avoid excessive enclosure or visual
intrusion in views from Norwood Park.

Figure 4.13: ‘Before’ and ‘After’ images demonstrating retained tree line along northern
boundary protecting the shared boundary to Norwood Park

Source: Visual Booklet prepared by 3D Design Bureau

Thus the protection of existing residential amenity for the dwellings bordering the northern and
western boundaries of the subject site was clearly a key consideration for the Applicant and
Design Team from the outset and has been very carefully considered, with further reductions to
the height and scale of the scheme provided in LRD 2, along with greater separation distances
and the retention of much of the tree line along the western boundary.

The site is a core urban site that is eminently suitable for densification. Between a combination
of appropriate set-backs, design details and modulations in height, it is considered that the
proposed development adequately strikes a balance between importantly protecting residential
amenity and densifying a key urban site beside high quality public transport to provide much
needed high quality housing.

Removal of Trees on Site
The Appeals refer to the loss of some trees on site. We note that the tree removal strategy is
largely the same as the LRD 1 application and principally requires the removal and thinning out

of some trees along the eastern boundary of the site which are completely overgrown,
unmanaged and leave the space as dark and unusable.
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As demonstrated above, the tree belt along the northern belt is retained and as extensively
detailed, andina positive change from LRD 1, the tree belt along the western boundary is largely
retained by changing the 24 No. duplex units to 6 No. houses.

and 135 No. retained, providing a total of 365 No. high quality trees upon completion of the
development.

In their assessment of the LRD 1 application, the Inspector states the following:

1 would consider that the development retains the areqs of highest amenity/ecological
valve and taken in conjunction with the requirement JSor an enhanced level of public open
space under the Z12 2oning, the level of tree removal and retention is acceptable. The

It is considered that this offers a reasoned assessment of the Proposed tree strategy on site,
which will ultimately result in the provision of much more usable open spaces on site
interspersed with retained and new trees, all of which will be of 3 high quality.

Overall, the tree Strategy was a key design input for the site from the earliest stage and it is
considered that a reasonable balance has been struck between the removal of trees that do not

Car Parking

The appeals state that they are concerned with regard to the quantum of parking proposed
(319No. spaces in total) stating that it falls below the Development Plan standard outlined in
Table 2 of Appendix 5 of the DCC Development Plan. Table 2 sets out maximum standards and
thus unless a quantum of car-parking spaces in excess of this maximum standard is proposed, no
material contravention of Table 2 can occur as accused in the Appeals.

subject site.
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The Roads Department of Dublin City Council have raised no concerns with the quantum of
parking proposed in this location stating:

‘The car parking proposed equates to a parking ratio of around c. 0.5 spaces per unit, based
on the total residential spaces with the addition of the car share spaces. A comprehensive
rationale for the level of car parking has been provided'.

Overall, in line with national planning policy, the scheme has provided a reduced quantum of car-
parking spaces due to the site’s proximity to high quality public transport and its easy
accessibility to the City Centre by bicycle or foot.

sandford Road Entrance and Egress

With regard to the comment in the Norwood Park appeal that the Applicant agreed not to use
the Sandford Road entrance for the limited use for which it is currently proposed (essentially
servicing and taxi drop-offs), the Applicant did propose this at the Section 247 meeting stage to
try and accede to the residents’ preferences. However, the Roads Department of DCC were not
supportive of the omission of the limited use of the Sandford Road entrance as summarised in
the DCC Minutes of the Section 247 meeting, whichiis detailed in Appendix A of the LRD Opinion:

Querying why the secondary access was removed from the proposals as there was no issue in
principle with the secondary access.

As a result of the removal of the secondary access, concemn was expressed regarding the delivery
strategy and the travel distances to serve the overall development from a singular entrance point
Queries over if the red line boundary needs to be amended following changes

Having regard tothe Road's Department’s clear requirement to utilise the Sandford Road access,
its use as granted in LRD 1 was included at LRD Opinion stage and ultimately in the lodged LRD
application.

Community Uses

The Cherrywood Avenue appeal criticises the fact that end users have not been prescribed for
the community and cultural uses, rather the spaces have been allocated and in this regard a
proper assessment cannot be made of the space.

The reason for not assigning users is simple. The site has already faced significant challenge in
securing permission due to the JR on the SHD scheme and a JR on the LRD 1 scheme (both by
the now Appellants of LRD 2). Based on these precedents, by the time permission is granted it
could be many years down the line. In this regard, we note the SHD application was grantedin
December 2021 and over 4.5 years later, has been remitted back to the Commission and awaits
a further decision.

The Applicant could have sought end users for the scheme and have in fact spoken to a number
of candidates but there are not many end users who will be in a position to wait around for
multiple years whilst the planning process is gone through. Any end-user secured at application
stage may have secured other space by the time the space is ready to be occupied. Thus it is
logicaland reasonable to agree an end user when the spaces are ready to be occupied. Hopefully
this will be in 2026/2027 if permission is granted and there isno JR but we have to assume that a
3¢ JR will follow in respect of the subject application and it will be some time before the spaces
can be offered to an end-user. We hope that this is incorrect and along with much needed
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housing, the Applicant can provide high-quality community and cultural spaces as soon as
possible.

There is no material planning issue and the rationale for not identifying an end user at this
Jjuncture is reasonable and rationale, given the Applicant has to date spent some 7 No. years
trying to secure and implementable permission on the site.

Daylight/Sunlight Issues

The Norwood Park appeal criticises the methodology used by 3D Design Bureau in their detailed
Daylight/Sunlight Report submitted with the application.

3D Design Bureau have prepared a detailed response to these assertions, with their response
included in Appendix A.

In summary, 3D Design Bureau confirm that the appellant’s argument relies on isolated lines
taken out of context from the BRE Guidelines and that the submitted report strictly and

Guidelines. The methodologies used are entirely standard, scientifically robust, and correct.
Consequently, the claim that the assessment is inconsistent with relevant guidance is entirely
without merit.

Similarly, 3D Design Bureau advise that the objection to the resuits of the scheme performance
assessment is devoid of technical basis, By attempting to frame conservative default assessment

Because the material parameters used sit squarely within the officially recommended and
permissible ranges, the assessment results remain entirely valid.

In conclusion, 3D Design Bureau strongly refutes the claim made by the appellant:

“...we submit that the Daylight and Sunlight Assessment (dated December 202 5) submitted
with the planning application does not provide sufficient information on the daylight

On the contrary, the assessment presented in the submitted daylight and sunlight report is
comprehensive in its findings, entirely transparent in the methodologies applied, and fully
compliant with all relevant guiding documents. Ultimately, it provides a thoroughly robust and
reliable basis for An Coimisign Pleanala to make its decision.
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FP Logue Submission

A submission by FP Logue is appended to the Cherryfield Avenue Residents’ appeal, raising some
legal point in respect of the 2025 Apartment Guidelines, the density proposed, material
contravention and the interpretation of the Compact Settlement Guidelines.

A response to these issues as prepared by McCann Fitzgerald is included in Appendix B.

CONCLUSION

This First-Party Response has addressed the principal issues raised in the two Third-Party
Appeals submitted in respect of Dublin City Council's decision to grant permission for the
proposed development at Milltown Park.

As demonstrated throughout this response, the proposed development is fully consistent with
the Z12 zoning objective for the site and accords with the relevant provisions of the Dublin City
Development Plan 20222028, the National Planning Framework, the Regional Spatial and
Economic Strategy and the applicable Section 28 Ministerial Guidelines. The principle of
residential-led development on these lands has been established through previous planning
permissions granted by both Dublin City Council and An Coimisiin Pleanala, and the current
proposal represents a further refinement of those previously approved schemes.

Importantly, the proposed LRD 2 scheme has reduced the scale of development previously
permitted on the site through a reduction in unit numbers, reductions in building heights,
increased setbacks from sensitive residential boundaries and significant revisions to Block E in
particular. These changes have been specifically introduced to further protect neighbouring
residential amenity while maintaining the efficient and sustainable development of this
strategically located core urban site.

The Planning Authority carried out a detailed assessment of the application and concluded that
the proposal is acceptable in principle, complies with the Z12 zoning objective, protects
residential amenity, provides an appropriate level of density and building height, delivers high-
quality public and communal open spaces and accords with the proper planning and sustainable
development of the area. Similar positive conclusions were reached by An Bord Pleandla in its
assessment of the previously permitted LRD 1 scheme, noting that the current proposal is of a
reduced scale, height and mass.

The grounds of appeal do not identify any material planning basis upon which the Planning
Authority's decision should be set aside. The concerns raised regarding density, building height,
residential amenity, the Masterplan, public open space provision and the treatment of the
western boundary have been comprehensively addressed through the design evolution of the
scheme, the extensive supporting technical documentation submitted with the application and
the detailed responses set out in this submission.

The proposed development will deliver 562 No. new homes on a strategically located and
underutilised site in close proximity to high-capacity public transport, employment
opportunities and community infrastructure. It will also provide substantial public open space,
community and cultural facilities, a childcare facility, a café/restaurant, enhanced biodiversity
measures and improved pedestrian and cycle connectivity for the wider area. These represent
significant and enduring public benefits that are fully aligned with national and regional
objectives for compact growth and sustainable urban development.
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For all of the reasons set out above, it is respectfully submitted that the Appeals should be
dismissed and that Dublin City Council's decision to grant permission should be upheld in full.

Yours faithfully,

@M Thormkon

Patricia Thornton
Director

Thornton O’Connor Town Planning

47|Page



TA C

Appendix A: Response from 3D Design Bureau on daylight/sunlight issues raised in the Norwood

Park Appeal.
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The following report has been prepared by 3D Design Bureau (3DDB). 3DDB have over eight years expetrience in producing daylight
and sunlight assessments for large scale planning applications and are recognised as experts in the field. This report has been
reviewed and overseen by Nicholas Polley and Richard Dalton. Nicholas is CEO of 3D Design Bureau and is a qualified Building
Services Engineer (B.Sc.(Eng) Dip Eng) with over 25 years experience in the industry. Richard is Associate Director of 3DDB and has
a bachelor's degree in Building Information Modelling (BIM) with over 20 years expetrience in the industry.
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Overview of the Third-Party Appeal (

3D Design Bureau (3DDB) produced a comprehensive daylight and sunlight assessment as part of the application for the
Large-Scale Residential De elo nt (LRD), Milltown Park, Sandford Road, Dublin 6 (DCC Ref. WEBLRD6093/26-S3B). This
report is referred to herein as ‘the submitted daylight and sunlight report’,

Athird party appeal has been submitted by Armstrong Planni hg on behalfof Norwood Park Residents Association objecting
to a grant of permission for this development. This will be referred to herein as ‘the appeal’.

The grounds of appeal in this third party objection related to:

“2.1 Excessive Density Proposed in Contrary to the Compact Settlements G uidelines

23 Methodologies Used in the Submitted Daylight and S unlight Assessment are not Consistent with Relevant Guidance
- 2.4 Significant Negative Impact on Existing Residential Amenity”

This document is in direct response to point 2.3 of this appeal. 3DDB strongly refutes the claim that the methodology used
in the submitted daylight and sunlight assessment is not consistent with the relevant guidance.

Section 231 of the appeal states:

Guidelines,

However, we submit that the approach taken in the Applicant’s Daylight and Sunlight Assessment (December 2025)
does not properly reflect the recommendations of the BRE Guide and ceuld serve to dilute how the likely impact of the
proposal on the neighbouring existing buildings is interpreted. For example:

The BRE Guide recommends that, for rooms with g conventional window design, a Vertical Sky Component (VSC) of at
least 27% will usuaily achieve adequate daylighting. In relation to impacts of new development on existing buildings,

Appendix F: Setting alternative target values for skylight and sunlight access, together with the circumstances in which
it is appropriate to set alternative target values. Quoting a “Recommended minimum vsC” gives the impression that
daylight is adequate in the existing room when that may not be the case.

Tables A11-A.1.4 describe the level of “Compliance with BRE Guidelines”. Section A.] states that “This column states the
compliance of the Proposed VSC value with the recommended minimum VSC as per the BRE Guidelines” However, in
multiple instances, the tables indicate that, under a proposed scenario, windows in existing buildings will remain “BRE
Compliant” when those windows will receive Jess than, and in some cases, considerably less than 27% vsc. It is not
accurate to describe any conventiongl window in an existing building receiving less than 27% vsc as “BRE Compliant”,
This gives the impression that daylight will remain adequate in some existing rooms after the construction of the
proposed development when that may not be the case.

Having regard to the above, we submit that the Daylight and Sunlight Assessment (December 2025) does not clearly
outline the true impact of the pro, j ] ] ]
Assessment is not consistent with the recommendations of the BRE Guide and has likely misled members of the public

“the diffuse daylighting of the existing building may be adversely affected .. if .. the VSC measured at the centre of an
existing main window s less than 27%, and less than 0.8 times its former value”

The word ‘and’, as emphasised above, is crucial when applying this criterion, Without this specific element of the impact
assessment, it would be impossible to develop land next to certain windows without failing to meet the criteria of the BRE
Guidelines.

As shown in the following page, the submitted daylight and sunlight report provides a perfect example of this.
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As shown in Figure 2.1 below, there is a room to the rear of 6 Norwood park, identified in the submitted daylight and
sunlight report as 6b#.

Figure 2.1: Highlighted positions of the assessed windows of 5and 6 Norwood Park (L), Aerial view of assessed location (R)

This room has two windows, one facing west (window 6b#1 ), and the other facing south (6b#2).

As detailed on page 51 of the submitted daylight and sunlight report, the baseline VSC value for window 6b#1is 27.11%. If
we accept the appellant’s logic—that any reduction below 27% automatically constitutes an adverse effect—the subject
site would effectively be sterilised from a development perspective unless deviation from the guidelines was accepted.

The VSC value for this window in the proposed state is 24 64%. While this is below 27%, this represents a ratio of change of
0.91. Because this comfortably exceeds the 0.8 threshold, it strictly adheres to the second part of the BRE’s two-part test.
Consequently, this window has been correctly identified as ‘BRE Compliant’.

The appellant then goes on to state:

“The correct methodology for generating alternative target values is set out in Appendix F: Setting alternative target
values for skylight and sunlight access, together with the circumstances in which it is appropriate to set alternative
target values.”

While 3DDB acknowledges that Appendix F of the BRE Guidelines offers advice on “setting alternative target values”, it is
important to consider what this section serves asan alternative to—namely, the standard target values. All guidance within
Appendix F relates to instances where it is appropriate to deviate from standard targets {which require a proposed VSC
value above 27% or more than 0.8 times the baseline value). Appendix F was hot referenced in the submitted report as only
the standard target values were applied.

The appellant also claims:

“n multiple instances, the tables indicate that, under @ proposed scenario, windows in existing buildings will remain
“BRE Compliant” when those windows will receive less than, and in some cases, considerably less than 27% VSC."

However, they do not offer their interpretation of what constitutes ‘considerably less than 279% VSC. By contrast, section E2
on page 340 of the submitted daylight and sunlight report clearly outlines numerical targets that inform the categorisation
of effects applied by 3DDB, removing any ambiguity from the results presented.

This has been rigidly applied to the presentation of results throughout the submitted daylight and sunlight report. This is
best demonstrated in the VSC results for the 1st floor windows of Rowan Hall / Cedar Hall. As shown in Figure 2.2 on the
following page. this development contains multiple windows that are within recessed balconies.
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Windows located under balconies are generally constrained in terms of daylight access. Regarding this, section 2.2.13 of
the BRE Guidelines states:

“Existing windows with balconies above them typically receive Jess daylight. Because the balcony cuts out light from the
top part of the sky, even a modest obstruction opposite may result in a large relgtive impact on the VSC, and on the areqa
receiving direct skylight. One way to demonstrate this would be to carry out an additicnal calculation of the VSC and
area receiving direct skylight, for both the existing and proposed situations, without the balcony in place. For example, if
the proposed VSC with the balcony was under 0.80 times the existing value with the balcony, but the same ratio for the
values without the balcony was well over 0.8, this would show that the presence of the balcony, rather than the size of
the new obstruction, was the main factor in the relative loss of light”

In the case of windows ‘b’ and “Ic’ as shown above, the baseline VSC values are 9.16% and 9.45% respectively, which could
indeed be considered ‘considerably below 27%'.

In the proposed state this has been reduced to 7.20% for window ‘1b’ and 7.47% for ‘Ic’, Although the actual reduction is
relatively low (c. 2% vVsc reduction), these windows have been categorised as ‘minor adverse’ in the submitted daylight
and sunlight report on the basis that the ratio of change is 0.79 from the baseline value.

This demonstrates that the logic outlined in Section E2 of the submitted report has been consistently followed, even where
deviations from recommended VSC impact levels are marginal.

These impacts were rationalised through a no balcony assessment, in accordance with the advice given in section 2.2.13 of
the BRE Guidelines, as quoted above,

Having regard to the above, it is clear that the original daylight and sunlight report represents a precise and accurate
application of the BRE Guidelines. The appellant’s criticisms stem from a fundamental misunderstanding of standard
daylight metrics and alternative evaluation pathways. 3DDB stands fully behind the integrity of the submitted assessment

and requests that this ground of appeal be dismissed.

Section 2.3.2 of the appeal states; (3DDB response on page 8)

‘Assessment of Daylight Analysis within the Proposed Development Assumes Use of Brighter Materials and More
Transparent Glass than is Recommended by Relevant Standards

Appendix 16 of the Development Plan sets out detailed requirements for the assessment of daylight access within new
residential developments, including requiring assessment of target illuminance in all proposed habitable rooms with
reference to the National Annex of BS EN 17037- 2018 and to the BRE Guide.

Both the BS EN 17037: 2018 and the BRE Guide are explicit about the parameters that should be used in building the
assessment model for assessment of daylight access in proposed rooms. The table below outlines the values used by
3D Design Bureau compared with the default parameters which the BS EN 17037: 2018 recommends should be used in
carrying out verified calculations and the ranges of acceptable values,
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Table 1: Comparative table comparing the ma
Sunlight Assessment Report with the recommen

terial reflectance assumptions made in the submitted Daylight and
dations of the Daylighting in Buildings (EN 17037)

3D Design Bureau Report EN 17037 Recommendations
Default Reflectance
Object Material Reflectance Object (refc;n\'l\;:?ire\:ed Reflectance Range
calculations)
Standard Brick 03
Light Brick 0.4
Exterior walls Dark Brick 0.15 Exterior walls - 02-04
Render 0.6
Concrete 0.4
Paving 0.4 0.2 0.2
Ground cover Tarmac 0.2 Ground
Grass 0.2
Interior Walls White paint 0.8 Interior Walls 0.5 05-08
Interior Ceiling White paint 0.8 Interior Ceiling 0.7 05-09
Interior Floor Light timber 0.4 Interior Floor 0.2 0.2-.04
Miscellaneous Miscellaneous 05 Miscellaneous - -

Moreover, table 2.5.1 of the 3D Design Bureau Report also includes the following:

Fig. 2. Extract from Table 2.5.1 of the Applicant’s Daylight and Sunlight Assessment prepared by 3D Design Bureau

Glass

Glass transmittance value 080
Maintenance factor 0.91

Glass adjusted for maintenance 0.73
Frosted glass 05

The Report does not include any referen
transmittance values and maintenance
excerpt from Table 2.5.1 would seem to sug

ces that might identify the origin of
factors were applied to the windows in carrying out calculations. The a

gest that the assessment assumes a glass transmittance value of 0.80 and

these figures and does not explain how

bove

a maintenance factor of 0.91 and then combined those factors in order to then come up with an overall assumption
that 73% of available light would be transmitted through the glass serving rooms to proposed units. This assumption

is much higher than the recommendations of the
63% of available light will be transmitted through the glas

BRE Guide, which assumes that something of the order of 52% to
< of windows in urban areas (i.e. having regard to the urban

density of the proposal for which the Applicant is now seeking permission, it is assumed that the urban maintenance

factors must be applied to the assessment. However, t
exceed recommendations for light transmittance of win
transmittance values and glass maintenance factors app

those recommended by the BRE Guide.
Table 2: Comparative table comparing the assumptions made in the submitted Daylight and Sunlight Assessment

he assumptions made in the submitted report would even
dows in a rural context). Table 2 below compares the glass
lied in the submitted Daylight and Sunlight Assessment to

3D Design Bureau Report

BRE Guide Recommendations

Glass
Transmittance

0.8

Glass
Transmittance

Clear double
glazing with a low
emissivity coating

All other windows

Manufacturer’s
normal incidence

Value Vaiue
068 light transmittance
x 0.91
3 g g Maintenance Factor
Type of Window Maintenance Factor Type of Window
Rural / suburban Urban
Vertical, no overhang 0.96 0.88
Vertical, sheltered from rain, e.g. 0.88 076
All 0.91 by balcony or overhang
Sloping rooflight 0.92 0.84
Horizontal rooflight 0.88 0.76

¢, +353 (0)1288 0186

fo@3ddesignbureau.com

& www.3ddesignbureau.com




3D DESIG N
BUREAU

REA

Report with the recommendations of the BRE Guide (

The BRE Guide also requires the application of a framing factor where window framing is not included in the assessment
model. There is no reference to this in the report so it is unclear what approach was taken in the submitted Daylight
and Sunlight Assessment.

The use of brighter materials, higher glazing transmittance values and higher glass maintenance factors than those
recommended in the EN 17037 and the BRE Guide carry the potential to exaggerate the results of daylight access
analysis of proposed development and could suggest that a development would perform better than is likely to be the
case,

This has implications for the Commission’s understanding of the likely daylight performance of the scheme within the
meaning of relevant statutory guidelines, such as the Compact Settlements Guidelines.

Given this, we submit that the Daylight and Sunlight Assessment (dated December 2025) submitted with the planning
application does not provide sufficient information on the daylight performance of the proposed scheme, within the
meaning of relevant local and statutory planning policy, and does not provide a sufficient basis for An Coimisiin Pleandla
to make a decision.”

3DDB Response:

This portion of the appellant’s objection is a classic “copy-paste” critique. They have taken generic, conservative default
values from the appendices of the guidelines and tried to frame them as rigid, legally binding maximum limits.

The ‘default’ values specified in IS EN 17037, as shown in Table 1 of the appeal document, identify the reflectance values to
be used if the assessor is making blind assumptions. This is evident in section B.3.1 of EN 17037, which states:

“Ifdetqils of the space being dassessed are not available, then reasonable assumptions may be employed (e.g reflectance
ofindoor surfaces, indoor space configurations and furniture, ifknown ). Allassumptions made shall be stated.” - Em phasis
added.

However, section 2.5.1 of submitted daylight and sunlight report explicitly states, under the subheading ‘Material Palette’,

“Following instruction from the project’s architect, material values used for SDA calculations are as per the table below:”
Section C24 of the BRE Guidelines also offers advice regarding reflective values:

“Where surface finishes have been specified or measured on site, they can be used in the calculations with appropriate
factors for maintenance and furniture. To allow for these factors, maximum reflectances for white painted surfaces in
the calculations should not exceed 0.8 indoors, and 0.6 outdoors. Maximum reflectances for light pastel walls should
not exceed 0.7 in the calculations, and maximum reflectances for light wood floors should not exceed 0.4. Surface
reflectances used should be presented in the assessment, along with a specification of the materials if non-default
reflectances are used.”

The material palette, as referenced in Table 1 of the appeal document lists out the reflectance values used in the submitted
daylight and sunlight report, which as shown in the appellant’s comparison table are within the recommended range as
specified in IS EN 17037 and also aligned with the recommended range specified in the BRE Guidelines, which are slightly
more restrictive.

Both guiding documents advise using conservative default parameters only when finishes are unknown. These values
represent a generic, worst-case scenario. The appellant's critique relies entirely on treating these conservative applications
as mandatory limits.

While the reflective and transmittance values used in the submitted daylight and sunlight report sit at the upper end of
the permissible range, they represent real-world, high-specification materials designated in this core urban location.

Similarly, regarding the application of glass transmittance and maintenance factors, the appellant treats the BRE Guidelines’
standard double-glazing default of 0.68 as a strict maximum cap. In reality, modern high-performance glass specifications
routinely achieve light transmittance (LT)values of up to 0.81. Utilising a value of 0.80 directly reflects the high-specification
glazing specified by the project design team.

To balance this high-performance glazing and account for real-world environmental exposure, a maintenance factor
of 0.91 was applied across the model. This value is representative of urban context applications where routine building
management and window maintenance are anticipated.

The application of the reflective values and glass transmittance values in the analytical model represent a reasonable
approach to predictive modelling. Both the BRE Guidelines and EN 17037 state that deviation from default values is correct
and acceptable, provided it is clearly stated in the report—which, in the case of the submitted daylight and sunlight report,
it explicitly is. Furthermore, to ensure full transparency regarding these choices, the report explicitly prefaces the resuits
below the input tables by stating:

“This study indicates the daylight potential of the proposed development. As-built daylight performance within the
occupied development may vary from the results of this assessment due to changes to the exterior context, weather
conditions and/or occupier’s choice of interior finishes and furniture placement.”

Finally, the appellant flags that a “framing factor” was not included in the assessment model. This demonstrates a
fundamental gap in their understanding of modern daylight software. Older calculation methodologies relied on flat
percentages to account for window frames in the absence of 3D modelling. However, contemporary computational analysis
utilises detailed 3D geometric models. For this assessment, the window frames, mullions, and transoms were physically
modelled in 3D geometry. The software inherently calculates the solid, physical shadow cast by the frame. Applying a
framing factor on top of a fully detailed 3D model would result in double-counting the obstruction, making the data
inaccurate.
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Summary & Conclusion

Impact Assessment Summary

In summary, the appellant’s argument relies on isolated lines taken out of context from the BRE Guidelines. This selective
reading indicates either a misunderstanding of the guidance or an attempt to misrepresent the findings of the submitted
daylight and sunlight report. By contrast, the submitted report strictly and consistently applies the comprehensive,
two-part evaluation criteria in accordance with the guidelines.

The methodologies used are entirely standard, scientifically robust, and correct. Consequently, the claim thatthe assessment
is inconsistent with relevant guidance is entirely without merit.

Scheme Performance Summary

The objection to the results of the scheme petformance assessment is devoid of technical basis. By attempting to frame
conservative default assessment metrics as restrictive caps. the appellant fundamentally misinterprets both IS EN 17037
and the BRE Guidelines.

3DDB did not “exaggerate” the results; rather, the assessment was conducted using specified materials provided directly
by the design team—a practice explicitly encouraged by both guiding documents. Because the material parameters used
sit squarely within the officially recommended and permissible ranges, the assessment results remain entirely valid.

Conclusion
3DDB strongly refutes the claim made by the appellant:

« we submitthat the Daylight and Sunlight Assessment (dated December 2025) submitted with the planning application
does not provide sufficient information on the daylight performance of the proposed scheme, within the meaning of
relevant local and statutory planning policy, and does not provide a sufficient basis for An Coimisitin Pleandla to make
a decision.”

On the contrary, the assessment presented in the submitted daylight and sunlight report is comprehensive in its findings,
entirely transparent in the methodologies applied, and fully compliant with all relevant guiding documents. it provides a
thoroughly robust and reliable basis for An Coimisitin Pleanala to make its decision.
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MEMB\ 81925701.1 28 May 2026

An Coimisitin Pleanéla
64 Marlborough Street
Rotunda

Dublin 1

D01 V902

BY EMAIL

An Coimisian Pleanila - Case reference: ACP 324275-26
Planning Authority Case Reference: WEBLRD6093/26-S3B

A Chara
1. We act on behalf of Sandford Living Limited and write in response to the legal note submitted

by FP Logue LLP (the “Logue Note”) which accompanied the Third Party appeal lodged by
BPS Planning Consultants Ltd on behalf of Cherryfield Avenue Residents’ Association on 11

May 2026.
2. Density
3. Paragraphs 2 to 12 of the Logue Note contend that the proposed development of 140 units per

hectare materially contravenes the Dublin City Development Plan 2022-2028 (the “CDP”), on
the basis that the CDP assigns specific density for every site within the Council's functional
area. The Logue Note further argues that the site should be classified as "Outer Suburbs"
based on its location, distance from 19th-century urban villages, and historical mapping
evidence.

3.1 The Logue Note contends that “[i]t is the intention of the CDP to specify density for the entire
functional aren of the City Council” and that “the notional informed user would interpret it in this
way” . This assertion is incorrect. The Commission has previously considered and rejected this
interpretation in respect of the subject site.

3.2 In the Inspector’s report for the grant of planning permission under ref. LH295.317921 dated
19 December 2023, section 9.3 states:

S Holst (Managing Partner) A White (Chaix) » H Marren * EO'Hanrahan » HKilroy + CFanning ¢ PLavery = AFuller » MDoyle + HBeattie « FGillen
V Lawlor » R Byrne + Ede Valera » JFay * B Gaffikin + D O Raghallaigh + BChapman MBrassil + AByrne « SFahy ¢ G O'Riordan » AFarrell « MMurphy
D Murphy + BQuigley S FitzSimons » P Murphy « FO'Beirne ¢ O'Brien » G McSharry « A Heuston » | Hogan RLeonard + RO'Malley + LSmyth
BSlattery « T Dane + CDerrig * MHuooper + $Sweeney = A Finlay « TFerguson * JHalpin » § McCarron » S Froctor » MCaonan » E Mac Nicholas B Murphy
$O'Brien » EOCuiv » CO'Leary * E Cunningham » G Lohan » C Ryan - NBest » RGill + D Mcbahon » LTreacy = L Deignan » SFuller » N McDowell

| Neeson + O Sheehy + §Carr » MDunne D Hamilton » 1Payne « BRollard « ABrick » ] McGee « RStewart ¢ D Barnicle » CCunningham » PFearon
CGillett » AGleeson + § Martyn » AMoran = & O'Herlihy « J Quirke * G Sadlier » 5 Walsh + M A Cleary « ECorry L Egan « JKelly ° ] Kennedy
pLongworth R Murphy » M O'Connor « RO'Neill = PMclay » M Clancy « T Heglin » § Tallon + R Hughes + D McCauley « D Sexton.

Consultants: C Austin - 5Barton * D Hurley » E MacDonagh (rca) » POshorne = T Spratt {aca).
Company Secretarial and Compliance Services: R Hunt.
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“The proposed development has a net density of 149.3 units per hectare. Table 1 of the
Development Plan outlines the density ranges that will be generally supported based on

I3

both national local planning policy and have no reason to consider that the density proposed
is excessive unless other factors such as overall quality of development, visual impact, scale
and physical impact on adjoining properties demonstrate to contrary (including the criteria
under Table 3, Appendix 2).” (emphasis added).

Paragraph 13 of the Logue Note states:
My view is reinforced having regard to the Compact Settlements Guidelines, Section 3.4
concerns refining density and defines various locations with regard to accessibility. The site
is at best an "accessible location" given that most if not all of the site is more than 1km walking

distance from the nearest Luas stop.

Interpretation of the Compact Settlement Guidelines

The Logue Note fairly recognises the significance of the Compact Settlement Guidelines in
considering a site’s proposed height and density. However, it is Important to contextualise
assessment of the site within the Guidelines, rather than referring only to isolated sections,
Pursuant to section 3.3 of those Guidelines, a planning authority is to assess a site by
categorising it according to settlements, area types and density range. As set out at page 144
of our client’s Statement of Consistency, the subject site falls within the ‘City - Urban

and institutional uses and public transport” . A site designated as ‘City - Urban N eighbourhoods’
should, generally, achieve a density within the range of 50-250 dwellings per hectare (see
Table 3.1 of the Compact Settlement Guidelines).

Once the general density is established, section 3.4 of the Compact Settlement Guidelines
provides that the planning authority should refine the appropriate density by considering
accessibility to services and public transport, character, amenity and natural environment.
Our client’s Statement of Consistency agrees with the Logue Note that the subject site should
be classified as “accessible” under section 3.4. However, the Logue Note's suggestion that this

classification renders the proposed density of 140 units per hectare inappropriate is

above the mid-density range at the most central and accessible locations” The mid-density figure is
150. A proposed density of 140 units per hectare falls squarely within this range.

Paragraphs 14 and 15 of the Logue Note state:
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Moreover these guidelines provide "The NTA's Public Transport Accessibility Level (PTAL)
tool will provide detail of public transport accessibility at settlement level and should be used
to support the preparation of statutory development plans at a settlement level and in the
consideration of individual applications."

This tool shows that the site only has a medium level of service, indicating that it is not one
which is suitable for increased heights and/or high density development.'

The basis for this reliance on PTAL to interpret the Compact Settlement Guidelines in their
entirety or determine height and density on the site is unclear. For the avoidance of doubt,
PTAL and the Compact Settlement Guidelines serve distinct functions and should not be
conflated.

The Compact Settlement Guidelines set out a structured approach to determining appropriate
density. PTAL, on the other hand, is a tool that may be used as patt of the assessment to be
undertaken under the Compact Settlement Guidelines in respect of public transport
accessibility. PTAL combines the walk or cycle journey time to a public transport stop with
the level of service at that stop, providing an indication of how well connected an area is to
public transport. However, PTAL does not prescribe what height or density a proposed
development should achieve. The assertion in the Logue Note that the site’s medium level of
service under PTAL renders it unsuitable for the proposed development is therefore
unsupported.

Material Contravention
Paragraph 16 of the Logue Note states:

In so far as the Commission may be considering granting planning permission in material
contravention of the CDP, this would be contrary to EU law since the CDP is a plan within
the scope of Article 3(2)(a) of the SEA Directive and therefore it is a binding plan which sets
the framework for development consents under the EIA Directive. The objective of the SEA
Directive would be undermined if it were possible to derogate from the framework defined by
a plan or programme which has been subjected to an environmental assessment, within the
meaning of Directive 2001/42, and was prepared taking into account, i accordance with
Article 8 of that directive, the conclusions drawn from that assessment, without such a
derogation being subject, at the very least, to the obligation, arising from Article 3(3) of that
directive, to establish whether that derogation is likely to have significant effects on the
environment.

As set out at in the Planning Report and Statement of Consistency submitted on behalf of
Sandford Living Limited, the question of material contravention does not arise in this
application. However, for completeness, we note that the argument advanced in the Logue
Note has been conclusively rejected by Holland J in Ballyboden Tidy Town Group v An Bord
Pleandla [2023] IEHC 722. Holland ] held that the possibility of material contravention is
inherent in the legislative scheme of the Planning and Development Act 2000 (the “PDA
2000”), which makes explicit provision for it under section 34(6).! Accordingly, a material
contravention is not a "derogation” from the framework in the sense envisaged by the SEA
Directive.?

1 Ballyboden Tidy Town Group v An Bord Pleanala [2023] IEHC 722 para 227.
2 Ballyboden Tidy Town Group v An Bord Pleanala [2023] IEHC 722 para 226.
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Planning Design Standards for Apartments - Guidelines for Planning Authorities 2025

Paragraphs 17 and 18 of the Logue Note contend that the 2025 Apartment Guidelines cannot
be relied upon because they were not subject to SEA and references pending litigation in the
High Court (McDonald and others v Minister for Housing and others 2025/1464 JR) and the Court
of Justice (C-116/26) on this issue.

The assertion that the 2025 Apartment Guidelines cannot be relied upon is without
foundation. The 2025 Apartment Guidelines, which include specific planning policy
requirements (“SPPRs"), were issued under section 28 of the PDA 2000. Under section 28(1)
of the PDA 2000, planning authorities are required to have regard to such guidelines in the
performance of their functions.

Contrary to the Logue Note's suggestion, planning authorities are statutorily mandated to
apply the requirements of SPPRs over the provisions of a development plan where there is
any contflict. This is expressly provided for in section 34(2)(aa) of the PDA 2000, which
requires a planning authority, when determining an application for planning permission, to
apply any relevant SPPRs. Section 34(2)(ba) of the PDA 2000 further provides that, where the
requirements of an SPPR differ from the provisions of a development plan, “the requirements
of the [SPPR] shall, to the extent that they so differ, apply instead of the provisions of the development
plan.”

Finally, the reference to pending litigation in McDonald and others v Minister for Housing and
others (2025/1464 JR) and before the Court of Justice (C-116/26) is irrelevant to the
Commission’s determination. No stay has been granted against the operation of the 2025
Apartment Guidelines pending the outcome of that litigation. The mere existence of a legal
challenge does not suspend the effect of validly enacted legislation or guidelines. Unless and
until a court determines that the 2025 Apartment Guidelines are invalid, the Commission is
obliged to apply the law as it currently stands. Accordingly, the 2025 Apartment Guidelines
and the SPPRs contained therein remain fully applicable to the determination of this
application.

Yours sincerely

M am ﬁgéw\] Lp

McCann FitzGerald LLP
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